ab 
SO Sal 


te 


EAR @ 30c A COPY 


I OE LOO IO 
eee 
er 


KA LO PD NN OOO OE, 2 


Tex., 


n Ari- 
onable 
ita Fe 


T. & 


and 
es and 
single- 
Winn 


d Cen- 
with it 
tion of 
leans), 
zed be- 
visions 


Ancoln, 


n, Neb. 
, Neb.) 
1, Inc., 

Little 


\\ \ 
i 


\\ 
\ 


AANA | 
“Wat 


Tl 


f 


Kansas, 

carrier 
30 Scar: 
> Ark., 


jer act, 


t 
‘ 
\ 
\ 
\ 


La., 0 Sa Se 
> —_ antititieanisiianiatinid a a f 1, oe Cee Ty: . 
1e rates ATI ETE AS TTL TF : 


at “aig 


BARI RES 


9 Lynch 
s, C. BR. 
to Iowa 


d 3, the 
1. Asks 


_DISTRIBUTION—MATERIAL HAI 








hi 


. «. Goes, eventually, every- 
g, and American- 
awaiian gets its share. 

American-Hawaiian handles 

its’ share too, carefully, 
. ) dependably, knowingly. 
24a . i “ Ship when you are ready. 


AMERICAN-HAWAIIAN STEAMSHIP COM 












October 26 


Jab 


Editoria 
Current 


Decisior 


Propos 
a, T. ¢ 
Traffic 
Air T 
The O 
Water 
Shippi 


Digest 








October 26, 1940 


Whole Number 1751 
VOLUME LXVI ¢« NUMBER 17 


Jable of Contents ..... 


Editorial 
Current Topics in Washington 
Decisions of the Commission 
Central Territory motor rates; ex parte MC 21; 23rd 
sup. report 


Neveloff, Louis; contract carrier application; MC 5577. 997 


Employe under railway labor act; ex parte No. 72, 
sub. 1 


Terminal services; ex parte 104, part 2; Pittsburg 
ee EEE Ae et EPA eee 997 


Denholm Packing Co. vs. B. and O. et al.; No. 28353; 
animals 


Cottonseed, its products, and related articles; No. 
roe, POrt B; SOVEMEM SUP. TOPO... 0a. c cc scccsseses 998 


Diamond Cold Storage Co. vs. S. A. L. et al.; No. 
28378; citrus fruit 

Warehousing and storage of property by carriers at 
post of New York; ex parte 104, part 6; sup. report; 


Wool transportation by motor vehicle in and about 
Boston; ex parte MC 25 


Perishable freight—charges for protective service to; 
No, 20769 


Tuco Products Corp. vs. Bush Terminal et al.; 
28330; cement mixing compound 


Lumber to Canadian points; fourth sect. ap. 18103....1001 
Peanuts between points in Texas; fourth sect. ap. 


EES TE EO eee ee 
A. T. C. of A. Convention 

Traffic Lesson No. 6—By G. Lloyd Wilson 

Air Transportation 

The Open Forum 

Water Transportation 

Shipping Decisions 

Digest of New Complaints 

Doings of the Traffic Clubs 

Personal News and Notes 


Questions and Answers 


Docket of the Commission 


TRAFFIC WORLD 


Name Registered U. S. Patent Office—Cepyright, 1940, Traffic Service Corporation 
Published Every Saturday by The Traffic Service Corporation 


Founded 1907—34th Year 
@ E. F. Hamm, Jr., President and Treasurer 
— Henry A. Patmer, Secretary 
Publishing Headquarters: 418 S. Market St., Chicago, Ill., U. S. A. 
-— ashington, D. C., Office: 1023-28 Earle Building 


EDITORIAL AND BUSINESS STAFF 
H. A. Parmer, A. E. Hess, 
Editor and Manager Chief, Wash. News Bureau 
ANLEY H. SmitH AND Rosert J. Bayer, Assistant Editors 
) R. 2. Lernem, Mgr., Special Service Dept., Washington 
J. Hansen, Circulation Mgr. E. G. STaNKEY, Advertising Mgr. 
Advertising Representatives: R. W. Cuassen, J. B. Cox 
New York, N. Y., Hotmes anp STEPHENSON 
424 Madison Ave. Plaza 8-2979 


) 
%, 


ee | 
EARRT 


city. 


Ct Reesident Ready to Anak Funda, 
2S | tatew Grain Bett Gets Rain 


Extra 
SPEED 


Extra 3 


SERVICE 


Extra 
SAFETY 


VA 


F you aren't obtaining these ‘‘extras’’ at present, turn your 

hauling job over to DECATUR and enjoy these desirable 
features every day in the week. DECATUR was founded on the 
ideal of doing every job EXTRA-well. And that's the spirit 
that pervades our daily operations. We deliberately and in- 
tensively strive to IMPROVE on your hauling requirements. . . 
and we've got a highly skilled, thoroughly trained and modernly 
equipped organization that permits us to make good. Test 
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SHIPPING COSTS SUBSTANTIALLY LOWERED 
Shippers and Receivers Profit from AUME Zccz-tond PRVTESS 


There’s profit at both ends of the trip when carload and 1. c. 1. 
shipments are braced with Acme Unit-Load. Shippers effect 
important shipping and handling economies. This quick, 
inexpensive, simple bracing method eliminates unnecessary 
and costly bracing materials. By reducing the tare weight, 
Acme Unit-Load Process assures lower freight charges. Labor 
costs, too, are reduced. The shipment is certain to arrive 
safely, thereby minimizing damage claims and protecting 
customer goodwill. 

At the incoming end of the journey, the receiver gains the 
advantages of easier, faster unloading—reduced unloading 
costs. The risk of important shipments being damaged and 
the consequent complications are eliminated. 

Be sure to get all the facts on this improved shipping 
method. Send today for the new Acme Unit-Load booklet, 
suggesting ways to effect important savings, and to assure the 
safety of your products. A free copy is yours for the asking. 
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The safe arrival of this mixed load of barrels and pails is assured by the application of 
the ‘we 1 Unit-Load Process. Unloading is accomplished quickly by merely snipping 
the bands. 


Timber, gripped by strong Acme Bands, is “bound to get there.” This bracing procedure 
prevents movement of any portion of the units that are loaded on the car, yet allows 
either one or both units to move under impact. 
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This flatcar, loaded with boilers, is braced for full protection with Acme Unit-Load, 
Note the absence of the usual heavy bracing members, which means saving in tare weight, 


This fragile roofing tile receives maximum protection from Acme Unit-Load. The pit- 
ture indicates a fine illustration of the safety of the full-floating method. 
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This load of linoleum avoids any possibility of damage claims with the applicatio if 
Acme Unit-Load. The consignee is certain to appreciate the progressive process use by 
the shipper in thus “packaging’”’ his shipment. 
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Henry A. Palmer, Editor 


J. M. Nichols, president of the First National 
® Bank of Englewood, Chicago, has come under 
charges of violation of the law because, in an ad- 
vertisement in a Chicago paper, he appended this 
note: 

In a last stand for democracy, every officer and director 
of this bank will cast his vote for Wendell Willkie. 

Representative John W. McCormack, of Mas- 
sachusetts, Democratic floor leader in the House, 
immediately sent it to the Senate campaign investigat- 
ing committe as a violation of the ‘Hatch act’ for- 
bidding political campaign contributions by banks and 
corporations. Of course, if it is a violation at all, it 
is a violation, not of the Hatch act, but of the corrupt 
practices act. 

“Now, you see what happens when someone 
‘sticks his neck out,’”’ say the timorous ones. 

Well, what has happened? 

The Democratic House leader is attempting to 
discipline Mr. Nichols for his support of Willkie. The 
law he means to invoke does not at all apply, as we 
showed conclusively in this column September 28. It 
applies only to contributions to campaign funds, and 
even then not to individuals. The chairman of 
the Senate campaign investigating committee, though 
he did not think much of the McCormack com- 
plaint, sent it to the Department of Justice, where, 
so far as we know, it still is. Probably nothing will 
be done about it, because nothing can be done about 
it without making asses of those who attempt it. 
Mr. Nichols is entirely within his rights and he knows 
he is. When the complaint was called to his attention 
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The Corrupt Practices Folly 


he inserted another ad repeating the language ob- 
jected to. He is not a hero but he is an exception. 
Even if there were some shadow of doubt as to the 
legality of his action, the prosecutors would get no- 
where if dozens, or hundreds, or thousands of his 
fellow citizens with similar opportunties followed his 
example. Even an asinine administration does not 
prosecute all the business men in the country—if they 
fight—when they are right and it is wrong. 

Mr. Nichols goes even farther. If President 
Roosevelt is reelected, he says, his bank probably will 
liquidate its assets, pay off its depositors, and dis- 
tribute what remains among stockholders. 

He owns 1,220 of the bank’s 2,000 shares. There 
are 26 other stockholders. He has headed the bank 
for the last 30 years. His father, one of the bank’s 
founders, was president before that time. Nichols 
got the nickname ‘100 per cent” from other bankers 
because he has followed a policy for several years of 
maintaining cash and other liquid assets sufficient to 
pay off all deposits in full. 

The bank had deposits of slightly more than six 
million dollars at the end of September. It has not 
accepted deposits from new customers for several 
years. Nichols explains that he doesn’t know of a 
safe place to put the money. 


The Associated Traffie Clubs 


Following our custom, we are this week making 
® an extra free distribution of the number of the 
Traffic World containing a report of the convention 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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of the Associated Traffic Clubs of America. Our pur- 
pose, as we have often explained, is to disseminate 
as widely as possible the proceedings of this associa- 
tion, which was founded as a means of making the 
traffic clubs effective in bringing about sound trans- 
portation policies. In order to make it possible for 
us to give this extended coverage and make the free 
distribution, we, as usual, solicited extra advertising 
from concerns that ought to be interested in helping 
do the job. Our thanks and congratulations are ex- 
tended to those who saw the opportunity to be of 
service by taking advantage of a bargain. 


As to the Associated Traffic Clubs, we are doubt- 
ful as to whether it will long continue to be worthy of 
support on the original theory—that it would be a 
constructive force in the transportation field. The 
board of directors at the Philadelphia convention this 
week again shifted its policy to accommodate the 
Traffic Club of Chicago, which objects now to the 
purposes we have mentioned, after having, at the 
Tulsa convention last spring, insisted that they be 
retained. It threatened then to withdraw if the in- 
nocuous constitution then proposed was adopted and 
it threatens now to withdraw if the objects then ap- 
proved by it are adopted. Whereupon, the board, 
which first proposed to do away with the high pur- 
pose of the association and then decided to retain it 
in order to hold the Chicago club, promptly changed 
again and instructed its committee to bring in an- 
other revision that would be satisfactory to all the 
clubs. 


What the committee can do to comply with these 
orders we do not know, except to bring in a con- 
stitution that says nothing and to which, therefore, 
no one could actively object—except on the ground 
that it said nothing. If it does that and its work is 
adopted by the association or the latter in any other 
way departs from the purpose for which it was or- 
ganized, we shall lose interest in it as a constructive 
force. There is no use in having an association of traffic 
clubs just to have an association of traffic clubs. If 
the purpose behind it is to be abandoned, then why an 
association? 


The dignified course for the association to pursue 
is to retain its purposes and objects practically as 
now stated and let. those who do not agree fall out. 
If many of them fall out, then, of course, there will be 
no association but, as we have said, why retain the 
form without the substance? For that matter, the 
Chicago club is the only one we know of that takes 
the position it does. And, certainly, if the constitution 
is revised so that the association is left with no vital 
purpose, the Chicago club, as well as others, will soon 
discover that they are paying dues for nothing and will 
withdraw anyhow. Why should they not? It is rather 
intriguing to note that, among the Chicago club objec- 
tions, the principal one being that the purposes of the 
association go beyond the purposes authorized for the 
club itself, is that the association ought not even to 
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initiate educational projects but should confine its 
efforts to encouraging such projects started by mem- 
ber clubs. This is good coming from a club that never 
starts anything of the kind and does nothing but have 
a good time and accumulate a huge surplus in its treas- 
ury. Its membership in the Associated Traffic Clubs of 
America is the only constructive thing of which it has, 
for a long time, been guilty. 

What should have been done, even within the de- 
mands of the Traffic Club of Chicago and the associa- 
tion’s desire to placate it, was for the Chicago club to 
have withheld its opposition to the proposed revision 
of the constitution at the Philadelphia meeting, because 
there are other things that required immediate amend- 
ment, aside from the aims and purposes under debate, 
and withholding a revision at this time postpones for at 
least six months these amendments without doing any- 
thing to meet the Chicago club’s desires, for the reason 
that the present constitution, which also contains the 
clauses to which the Chicago club objects, simply re- 
mains in force as it stands. The proposed revision 
would merely have reworded the aims and purposes and 
could be no more objectionable to the Chicago club 
than the present language. If the Chicago club would 
not withhold its objections, the association directors 
should, nevertheless, have gone ahead with the pro- 
posed revision, explaining the situation to the delegates 
at the convention. Then the Chicago club could have 
proceeded with its project to have the whole thing 
changed at the next meeting—if, indeed, it did not 
change its mind again in the next six months. 


Grade Crossing Accidents 


Because of the increase in recent months in the number 
of fatalities resulting from accidents at highway-railroad grade 
crossings, the safety section of the Association of American 
Railroads has made public an appeal to the public to use greater 
caution in approaching and passing over such crossings. The 
appeal was made in a letter sent to member roads by the 
safety section’s committee on prevention of highway crossing 
accidents, the chairman of which is O. F. Gnadinger of Joliet, 
Tll., supervisor of safety of the Elgin, Joliet & Eastern Railway. 
The letter follows: 


The alarming increase that has taken place in recent months in 
the number of fatalities resulting from highway-railroad grade crossing 
accidents shows the necessity for redoubled efforts being made by the 
railroads to impress on motorists and the general public the need for 
increased care being exercised in approaching and passing over grade 
crossings. This is especially important because of the increase in 
the number of grade crossing accidents that normauy takes place in 
the winter months due to ice covered pavements and the fact that 
a majority of motorists drive with car windows closed, which handicaps 
them in hearing approaching trains. 

The Bureau of Statistics of the Interstate Commerce Commission 
has just released reports which show that 1,113 persons lost their 
lives and 2,667 were injured in highway-railroad grade crossing accl- 
dents in the first eight months of 1940. This was the greatest number 
of fatalities for any corresponding period since 1931, with the exception 
of 1937, when there were 1,144 fatalities. The number of persons 
injured in the first eight months of 1940 was greater than in any 
corresponding period since 1937, when there were 3,090 injuries. 

Hundreds of human lives could be saved annually if motorists 
would only use greater caution at grade crossings. Surveys made by 
safety officials show that a greater proportion of grade crossing accl 
dents involve motorists who are familiar with- local grade crossings 
and who use those crossings frequently, rather than motorists wh0 
perhaps pass through that locality for the first time. In view of that 
fact, we urge that an intensive effort be made by your agents and 
local employes through civic and other local organizations and public 
schools to firmly impress on the various communities as well as the 
general public the need for greater attention and care being used in 
approaching and passing over highway-railroad grade crossings. Re- 
gardless of the famiiiarity which a motorist has of grade crossings 
in his locality, eternal vigilance in making certain that a crossing cam 
be passed over in safety should be exercised. 
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IN WASHIN 


While the Roosevelt-controlled conven- 
tion was working at Chicago, radio 
addicts who had had experience with 
national conventions thought they de- 
tected the work of an organized “razz” 
section. Its work had none of the spon- 
taniety of genuine disapproval. Its 
work was not well timed. It burst out 
too late in some instances—too soon in 
others. Its conductor did not give signals at the right time. It 
broke out at the name of Thomas Jefferson while Senator Glass 
was making his speech. The New Deal, it was obvious, was 
not approving Glass. But the boo leader pulled a “boner” when 
he gave the signal to jeer Jefferson. 


Until Willkie spoke at Milwaukee, some radio addicts 
thought they detected the work of an organized booing section. 
But it had none of the smoothness of the organized claque in 
French theaters. 


Failure to have Willkie booed at Milwaukee created the 
belief that the boo leader had lost his job, probably because 
the work at the Willkie meeting was no better than that at the 
time of the Glass speech. Perhaps, however, the failure of 
reverse cheering at Milwaukee was merely a breakdown of the 
program for that one night. 


Organized Booing 
Section Seems 
Moribund 





The old folks have told the present gen- 
eration that in 1894 the colored folk of 
the country were frightfully agitated be- 
cause someone had circulated a report 
that the election of Grover Cleveland 
meant their return to slavery. In the 
part of Maryland adjoining Washington in which Walter John- 
son, once the greatest pitcher, is now running for Congress, the 
colored folk are now quaking over a report that, if Wendell 
Willkie is elected President, the manacles of slavery will again 
be bound on their legs and arms, 


History Does a 
Back Somersault 





Someone getting pay for answering ques- 
tions—for publication — has figured that 
only 3 per cent of the blood in President 
Roosevelt’s veins is Hollander. The rest 
is English, it is said. 

What, some may wonder, is English 
blood? Is it any more definite than Adolph 
Hitler’s “pure Aryan” or “Nordic”? Eth- 
nographers laugh at the idea of pure this 
or that. England has three main streams—lowland German, 
which includes the language and, as some believe, the begin- 
nings of the so-called common law of England. It has the Celtic, 
which, to the Teutons in that part of the world, if not over the 
whole of western Europe, is the aboriginal. Some would not 
be surprised if it were found that the English who drop the 
“H's” were Celts who got their idea of what to do with that 
letter from the Roman conquerors. The Romance languages 
drop practically all the H’s. 


_ And then there is the Norman overlay brought in by Wil- 
liam of Normandy, who ended the Saxon dynasty of Harold. 
And that stream is interesting. The Normans or Norse were 
Teutons from the north who settled around the mouth of the 
Seine among their Frankish relatives from the Rhine-Weser- 
Main rivers region, which includes half a dozen or so Hessian 
plots—Hesse-Nassau, the home state of Senator Wagner, of 
New York, Hesse-Cassel (whence came the allies of George III 
of England who was also Elector of Hanover and Arch Treas- 
urer of the Holy Roman Empire), and Hesse-Darmstadt. 


The Normans picked up the early form of French, which 
probably those who used it thought of as lowly folk Latin, used 
by the Romanized Celts. Their coming resulted in their being 
Norman English beef, instead of the Saxon-English cattle flesh, 
pork instead of swine flesh, and veal instead of calf flesh. Those 
— words are almost exactly the words used in Germany 

y. 


If someone will point out what sort of English the 97 per 


Roosevelt Only 
Three Per 
Cent Dutch 
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cent of English blood in the Roosevelt stream may be, it may 
be possible to estimate whether it is any better than that of 
Adolph Hitler. 

Anyone even faintly acquainted with the fact that dozens 
of books that have been written about the origin of this, that, 
or some other nation, tribe, or pool of human beings (like the 
Basques), is fairly well satisfied that there is no such thing as 
would be inferred’ from the declaration about the Roosevelt 
blood, except in a political sense. 

Those ancestors who furnished 97 per cent of the Presi- 
dent’s blood, without doubt, were politically English. The pre- 
mier non-royal duke of England, Howard by name, politically 
is English. But inasmuch as the Howards claim descent from 
the family of Charlemagne, the greatest of the Franks, whose 
tomb is at Aachen, on the western edge of Germany, how about 
the purity of their blood? 

French writers have maintained that the Franks were Celts. 
In that way they could maintain that Gaul was not conquered 
by the German tribes, but were freed from Roman dominion 
by relatives who established a new order in Gaul bearing the 
name of the deliverers. Some even thought they were descended 
from the Trojans, instead of Germans, and probably of the 
breed known as Hessians, despised in the United States because 
some of them helped George III in his unsuccessful war with 
his rebellious subjects. So-called purity of the blood is pure 
fiction. A man’s name, as a rule, merely indicates that at some 
time an ancestor lived in such and such a country—as, for in- 
stand, Burke, in Ireland, Burk in Holland or Germany, and 
Bourke in Norway. 





Most men deem themselves pretty 
nearly right in a position they have 
taken when it draws criticism from 
two directions. The Commission is 
in that position with respect to fees 
for counsel in railroad reorganiza- 
tion cases. The criticisms, however, 
do not conflict. In fact, they may 
complement each other. 

The Denver and Rio Grande Western, in Finance No. 11002, 
its reorganization proceeding, has protested against the low 
maximum fees the Commission has allowed its counsel in that 
proceeding (see Traffic World, October 12, p. 866). 


And now the Commission is considering a rebuke admin- 
istered by Judge Barnes in passing on its plan, in Finance No. 
10881, for the refurbishing of the financial affairs of the Chicago 
and North Western (see Traffic World, December 23, 1939, p. 
1431, and September 14, p. 627). A copy of Judge Barnes’ 
opinion has just been laid on the desks of commissioners. 


The Denver and Rio Grande Western hauled the Commis- 
sion over the coals for cutting down fees for all counsel, broadly 
speaking, except counsel for the Reconstruction Finance Corpo- 
ration. The implication in its protest was that the Commission 
was harsh to counsel in private employment and tender toward 
those on the government pay roll, for reorganization purposes. 
Judge Barnes, in the North Western case, said: 


Commission’s Idea 
About Reorganization 
Fees Draws Fire 


A word concerning the amounts of the allowances. From an exami- 
nation of the record and from observation in court, the court concludes 
that the burden of this reorganization was carried by Kenneth F. Bur- 
gess, counsel for a committee representing insurance companies, and 
by Messrs. Oliver and Donnally, counsel for a committee representing 
the savings banks. These counsel will certainly not be overpaid if they 
are allowed, as they will be, the maximum sums fixed by the Interstate 
Commerce Commission. In connection with the amounts of allowances 
it may be well to remark that in a matter such as this the mere spend- 
ing of time may be of very little significance when it comes to the 
question of the reasonable value of services to the estate. For instance, 
the rates per hour charged by chief counsel for the Reconstruction 
Finance Corporation do not seem to be out of line, but the aggregate 
amount of $21,366, allowed by the Commission to them for their services, 
is out of line and in the opinion of the court in excess of the reasonable 
value of counsel’s services to the estate. The court finds that the 
reasonable value of the services of said counsel to the estate is not in 
excess of $15,000. 


Laymen will have no trouble in believing that the judge 
spoke with understanding when he observed that, “in connection 
with the amounts of the allowances, it may be well to remark 
that, in a matter such as this, mere spending of time may be 
of very little significance when it comes to the question of the 
reasonable value of services to the estate.” 


Some laymen are so low-browed as to have suggested that 
at times it has appeared that members of the bar or practi- 
tioners before the Commission have practiced law or something 
else by the yard. That was judging them by the word content 
of briefs and other papers. And, at times, reports of the Com- 
mission have had the same unhealthy look. The length of the 
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documents may be due to the Thoreau rule that “the story need 
not be long, but it will take a long while to make it short.” 


A few days ago, Secretary Morgenthau 
enclosed in a franked (that is, a postage 
free) envelope a statement about Wen- 
dell Willkie to the effect that the Repub- 
lican candidate, in his Buffalo speech, 
had “again charged that the Treasury 
Department has delayed the defense 
program.” 

“What Mr. Willkie has done,” says 
the statement, “‘is to confuse the facts and to withhold part of 
the record. I prefer to believe that it is pure ignorance that has 
led him to make a series of utterly false statements. He has 
mixed up the act which limited profits on Navy contracts with 
the income tax amortization problem which was raised in dis- 
cussions between the Advisory Commission on National Defense 
and representatives of the Treasury Department in June, 1940.” 

Secretary Morgenthau may not know how to say another 
man has made erroneous statements in any way other than that 
he has made a “series of utterly false statements.” To say a 
man has made erroneous statements would be the ordinary way 
to make a declaration intended to help the public to an under- 
standing of the facts. To say he made a “series of utterly false 
statments” might lead some to suspect he was trying to produce 
a political effect. 


An exceedingly meticulous man, determined to observe the 
rule that only public business should be carried at the expense 


of the taxpayer, it might be suggested, would not have used 
“utterly false.”—A. E. H. 


For Public 
Information or 
Political Effect? 





Revenue Freight Leading 


Loading of revenue freight the week ended October 19 
totaled 813,909 cars, according to the Association of American 
Railroads. This was a decrease of 42,380 cars or 4.9 per cent 
below the corresponding week in 1939, an increase of 108,625 
cars or 15.4 per cent above the same week in 1938, and an 
increase of 2,003 cars or two tenths of one per cent above the 
preceding week. 

All districts reported decreases compared with the corre- 
sponding week in 1939 except the Northwestern but all districts 
reported increases over 1938 except the Pocahontas. 


1940 1939 1938 

eS Se 2,555,415 2,288,730 2,256,717 
a 2,486,863 2,282,866 2,155,536 
oN GU IND oo eck won and au eiers 3,122,556 2,976,655 2,746,428 
I MI NIUE ei be hk ies dam mouwaiere 2,494,369 2,225,188 2,126,471 
Re RD, os cue ss dene sk denne 2,712,628 2,363,099 2,185,822 
ee a eee 3,534,564 3,127,262 2,759,658 
Re a cc cca ew nwt soe es ee 2,825,752 2,532,236 2,272,941 
ee a ee 3,718,350 3,387,672 3,040,100 
4 weeks of September .............. 3,135,330 3,102,236 2,595,482 
ee SS ee 805,986 830,102 702,616 
a a” | 811,906 839,952 726,142 
i a gt a, 813,909 856,289 705,284 

DEE BCs cot Gkee Keane es saat 29,017,628 26,812,287 24,273,197 


Revenue freight loading by districts the week ended Octo- 
ber 19, and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 6,809 and 9,954; live- 
stock, 1,334 and 1,386; coal, 21,893 and 33,394; coke, 3,201 and 3,174; 
forest products, 1,826 and 1,843; ore, 6,643 and 5,820; merchandise, 
L. C. L., 42,764 ‘and 41,200; miscellaneous, 77,094 and 76,650; total, 
1940, 161,564; 1939, 173,421; 1938, 141,317. 

Allegheny district: Grain and grain products, 3,670 and 5,090; 
livestock, 1,075 and 1,157; coal, 33,128 and 41,950; coke, 5,316 and 5,279; 
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forest products, 1,226 and 1,019; ore, 13,525 and 11,798; merchandise, 
L. C. L., 28,052 and 28,436; miscellaneous, 79,635 and 77,532; total, 
1940, 165,627; 1939, 172,261; 1938, 123,777. 

Pocahontas district: Grain and grain products, 258 and 274; live. 
stock, 339 and 437; coal, 30,383 and 41,228; coke, 536 and 587; forest 
products, 685 and 652; ore, 615 and 274; merchandise, L. C. L., 5,83) 
and 6,101; miscellaneous, 7,769 and 7,721; total, 1940, 46,416; 1939, 
57,274; 1938, 51,239. 

Southern district: Grain and grain products, 2,845 and 4,281; ‘ive. 
stock, 1,118 and 1,183; coal, 15,813 and 22,766; coke, 382 and 633; forest 
products, 13,111 and 12,489; ore, 1,524 and 1,195; merchandise L. C. L., 
28,299 and 28,664; miscellaneous, 48,981 and 47,844; total, 1940, 112.073: 
1939, 119,055; 1938, 103,857. 

Northwestern district: Grain and grain products, 10,034 and 
10,136; livestock, 5,325 and 4,844; coal, 7,226 and 9,041; coke, 1,797 and 
1,617; forest products, 11,266 and 10,193; ore 42,288 and 39,171; mer- 
chandise, L. C. L., 18,790 and 19,478; miscellaneous, 42,839 and 41,257: 
total, 1940, 139,563; 1939, 135,737; 1938, 101,022. 

Central Western district: Grain and grain products, 8,861 and 
10,729; livestock, 11,209 and 10,250; coal, 8,531 and 11,771; coke, 347 
and 225; forest products, 8,275 and 7,813; ore, 4,484 and 3,923; mer- 
chandise, L. C. L., 24,662 and 25,199; miscellaneous, 64,919 and 68,645; 
total, 1940, 131,288; 1939, 138,555; 1938, 129,567. 

Southwestern district: Grain and grain products, 4,265 and 4,114: 
livestock, 1,959 and 2,324; coal, 3,715 and 5,086; coke, 120 and 105; 
forest products, 5,023 and 5,222; ore, 649 and 352; merchandise, L. C. L., 
10,391 and 11,220; miscellaneous, 31,254 and 31,563; total, 1940, 57,376; 
1939, 59,986; 1938, 54,505. 


Truck Freight Loading 


Two hundred and two for-hire motor carriers operating 
in 38 states and the District of Columbia reported to the 
American Trucking Associations, Inc., that they carried 1,267,- 
929 tons of freight in September—1.9 per cent above the 
August tonnage of the same carriers and 1.3 per cent under 
the tonnage of these carriers for September last year. The 
same carriers reported a monthly average loading in 1936 of 
894,356 tons, making the A. T. A. index for September this 
year 141.77, based on the 1936 average. 


Rail Workers and Willkie 


Asserting that railroad employes were paid $4,465,604,688 
more in the six years 1927-32, preceding the New Deal, than 
they were in the first six years of the New Deal, 1933-38, Repre- 
sentative Wheat, of Illinois, in extension of remarks in the Con- 
gressional Record of October 21, urged railroad workers to 
support Wendell Willkie for President. Continuing, he said: 


The Baltimore & Ohio Railroad established the first railroad-pen- 
sion system way back in the “‘horse and buggy’’ days in 1884, during a 
Republican administration, while the present third-term candidate was 
in kindergarten. 

Over 90 per cent of the Nation’s railroad employes were covered 
by pensions prior to 1923, and over 50 railroad companies established 
pension systems during Republican administrations. 

Why would a Republican President, Wendell Willkie, want to de- 
stroy what Republicans have worked for years to achieve for the rail- 
road man? 

A car foreman of the Pere Marquette Railroad says: 

“T remember what government management did to the railroads 
in the last World War, and I am going to vote for Wendell Willkie 
because he knows that prosperity will come to the railroad man when 
government encourages, rather than discourages, American business 
and industry.’’ 

More business means more production. More production means 
more carriers. More carriers mean more railroad jobs. More railroad 
jobs mean more wages for the railroad man. 

Wendell Willkie’s life record shows that he believes in the legis- 
lative authority of Congress, that he keeps his promises, and that he 
gets things done. 

Why listen to a whispering campaign? Why not cast your vote 
for Wendell Willkie, whose record is a matter of actual facts? 





Revenue Freight Car Loading—Week Ended Saturday, Oct. 19 


Grain and Live 
grain prod. stock Coal 
1940 36,742 22,359 120,689 
ae ee ee eee 4 1939 44,578 21,581 165,236 
| 1938 46,496 21,305 127,625 
Preceding week October 12...... 1940 37,274 21,709 120,310 
Per cent increase over............ 1939 3.6 
Per cent decrease under.......... 1939 17.6 27.0 
Per cent increase over............ 1938 4.9 
Per cent decrease under.......... 1938 21.0 5.4 
1940 1,508,878 527,015 5,412,822 
Cumulative 42 weeks to Oct. 19. { 1939 1,580,485 543,383 4,680,269 
{ 1938 1,620,924 546,052 4,233, 767 
Per cent increase over............ 1939 15.7 
Per cent decrease under.......... 1939 4.5 3.0 
Per cent increase over............ 1938 27.8 
Per cent decrease under.......... 1938 6.9 3.5 


Per cent to 15 year average, 91.7. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
11,699 41,412 69,728 158,789 352,491 813,909 
11,620 39,231 62,533 160,298 351,212 856,289 
5,722 32,446 28,064 159,438 284,188 705,284 
11,581 41,097 70,303 160,661 348,971 811,906 

yf 5.6 11.5 4 

9 4.9 
104.5 27.6 148.5 24.0 15.4 

4 
425,594 1,422,449 1,814,353 6,192,681 11,713,836 29,017,628 
295,797 1,249,412 1,315,632 6,339,225 10,808,084 26,812,287 
207,303 1,147,025 712,050 6,220,886 9,585,190 24,273,197 
43.9 13.8 37.9 8.4 8.2 
2.3 2 
105.3 24.0 154.8 22.2 19.9 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Animal Rates Inapplicable 


The Commission, by division 3, in No. 28353, Denholm Pack- 
ing Co. vs. Baltimore & Ohio et al., a proceeding involving the 
construction of tariffs, has found inapplicable the charges col- 
jected on single-deck carload shipments of hogs and mixed live 
stock from Winchester, Ind., to East Liberty, Pittsburgh, Pa., 
and on a double-deck carload shipment of hogs from Washing- 
ton Court House, O., to East Liberty. With respect to the last 
mentioned shipment the Commission found that the applicable 
charges were not unreasonable. 

Among the questions with which the report dealt was 
whether East Liberty, about 442 miles from the downtown 
section of Pittsburgh, was comprehended within the meaning 
of Pittsburgh as a railroad station. Another question was as to 
whether “lambs” were covered by the word “sheep.” The Com- 
mission treated East Liberty as being within the switching and 
corporate limits of Pittsburgh. The Commission said that lambs 
were embraced by the generic term “sheep.” 

The Commission found that the applicable rate from Win- 
chester was 33.5 cents, minimum 15,000 pounds, except that on 
a shipment of May 7, 1938, the rate was subject to the author- 
ized general increase of 5 per cent, making it 35 cents; and 
that the applicable charges on the shipment from Washington 
Court House were those based on a rate of 26 cents for the line- 
haul over the Baltimore & Ohio to Pittsburgh plus a switching 
charge of $15. The Commission awarded reparation of $36.88 
on the shipment from Winchester and $10 on the shipment from 
the Washington Court House, with interest. 

Commissioner Mahaffie dissented in part as to the rates 
on shipments of calves and lambs from Winchester. As he con- 
strued the tariff the overcharges on the Winchester shipment 


§ would be $25.62. 


Not a Motor Carrier 


Relying on Dixie Ohio Express Co., Common Carrier Ap- 
plication, 17 M. C. C. 735, the Commission, by division 5, in 
MC 5577, Louis Neveloff, contract carrier application, has 
denied authority to operate as a common or contract carrier of 
general commodities, with exceptions, between specified points 
in Connecticut, Massachusetts, New York, and Rhode Island, 
over irregular routes. The Commission found the applicant not 
to have been a common or contract carrier by motor vehicle as 
defined in the interstate commerce act. Specifically, it found 
that applicant had no independent status under the act as a 
motor carrier, and was not performing any transportation 
service for which authority might be given him. 


Applicant, located at New Haven, Conn., entered the trans- 
portation business in 1932, as an individual doing business under 
the name of L & S Transportation Co. In February, 1934, the 
report said, applicant discontinued use of the trade name. At 
that time he was working for the Malkin Motor Freight Co., 
as manager of its New Haven terminal. He also had an agree- 
ment with that carrier under which two vehicles he owned were 
used to transport freight for Malkin between New Haven and 
Boston. This arrangement, according to the report, lasted 
until March, 1938, when applicant entered into a similar agree- 
ment with Red Arrow Express. In September, 1938, it said, he 
cancelled his agreement with Red Arrow and began hauling 
for the National Carloading Corporation between Bridgeport 
and Springfield. At present applicant is working under a 
Written agreement with the carloading company. 


__On the statutory date and until September, 1938, the report 
said, applicant’s trucks were in operation for Malkin and used 
exclusively for transporting its freight. Applicant, it said, paid 
all insurance and taxes on the trucks, fuel, lubrication, and all 
other maintenance charges. Malkin, it added, agreed to pay 
so much as mile for the use of the vehicles at a stipulated mini- 
mum mileage a year. The movement of the vehicles and direc- 
lion of the drivers was under the sole control of Malkin. The 
traffic moved on the billing of Malkin between specified termini. 
The individual shipments contained in each load which applicant 
hauled were listed on a manifest sheet which was signed by the 
driver at the time the vehicle was loaded. On delivery the 
shipments were checked against the items listed on that sheet. 
Applicant was in Malkin’s employ as the manager of a freight 


terminal from which the two trucks that he owned were dis- 
patched. 

On January 18, 1939, Malkin was granted authority to 
operate as a common carrier in interstate or foreign commerce. 
It followed, said the report, that applicant’s present operations, 
which were instituted in September, 1938, were performed as 
a carrier for hire, and were unlawful and should be dis- 
continued. 


CENTRAL STATES MOTOR RATES 


In a twenty-third supplemental report in Ex Parte MC 
21, Central territory motor carrier rates, designed to clarify 
the original report in 8 M. C. C. 233, at the request of the Cen- 
tral States Motor Freight Bureau, Inc., the Commission, by 
division 5, says that in its original report, in referring to mini- 
mum reasonable class rates for the central territory (among 
which were included tariffs filed by Agent W. L. Meyers), its 
intention was to refer to only one of two effective tariffs filed 
by Agent Meyers. 

The tariff of Agent Meyers to which the Commission re- 
ferred was, said the decision, Freight Tariff No. 1 of Indiana 
Motor Rate and Tariff Bureau, W. L. Meyers, agent, contain- 
ing local and joint class rates between stations in Indiana and 
Kentucky, on the one hand, and stations in Kentucky, Ohio, 
New York, Pennsylvania, and West Virginia, on the other. 


PITTSBURGH STEEL ALLOWANCE 


In a report on further hearing in Ex Parte No. 104, part II, 
terminal services, the Commission has found that Rostraver 
Yard and not Monessen Junction, Pa., is the point at which the 
Pittsburgh & West Virginia is obligated under its line-haul 
rates to deliver and receive carload freight consigned to or 
from the Pittsburgh Steel Co. plant at Monessen, Pa. It has, 
accordingly, modified its prior report, 209 I. C. C. 87. 

The question was as to the spotting allowance to be paid 
to the Monessen Southwestern, a steel company road. As a 
result of the Commission’s prior report, the Pittsburgh & West 
Virginia and the Pittsburgh & Lake Erie discontinued paying 
allowances to the Monessen Southwestern for spotting service. 
The only spotting service now done by the Monessen, this re- 
port says, is in connection with the movement between Ros- 
traver Yard and the loading and unloading points within the 
steel company’s plant and between Rostraver Yard and the 
Gibsonton storage yard. Discontinuing payment of compensa- 
tion or allowances for that service, says the report, conforms 
with the principle announced by the Commission in the original 
report. The Commission said its findings in the ninth supple- 
mental report based on the record then before it had neces- 
sarily to be changed to accord with the additional facts brought 
forth at the further hearing. 

Commissioners Mahaffie and Patterson noted a concurrence 
in the result. Commissioners Rogers and Johnson, the report 
noted, did not participate in the disposition of the proceeding. 


Definition of Rail Employe 


That elevator operators and starters and information clerks 
in the Hudson terminal building of the Hudson & Manhattan 
Railroad Co. should be included in the orders of the Commission 
defining and classifying employes and subordinate officials of 
common carriers, was the finding of the Commission, by di- 
vision 3, in Ex Parte No. 72, Sub. No. 1, in the matter of regula- 
tions concerning the class of employes and subordinate officials 
to be included in the term “employee” under the railway labor 
act—elevator starters and operators, and information clerks, 
Hudson & Manhattan Railroad Co. 

Thus, the Commission denied the petition of the Building 
Service Employes International Union, Local 32-B, to amend or 
interpret its orders now in effect defining and classifying em- 
ployes and subordinate officials of common carriers, so as to 
exclude persons employed by the Hudson & Manhattan as 
elevator starters, operators and information clerks. The peti- 
tioner, affiliated with the American Federation of Labor, in- 
cluded those starters, operators and clerks in its membership. 
The petition was opposed by the Brotherhood of Railway and 
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Steamship Clerks, Freight Handlers, Express and Station Em- 
ployes, and the Brotherhood of Railroad Trainmen. 

In denying the petition, the Commission said that it had 
issued many orders defining employes and subordinate officials. 
The report said: 


In Regulations Concerning Employes Under Railway Labor Act, 229 
I. C. C. 410, 415, reference is made to the Commission’s approval on 
April 18, 1921, of rules for reporting information on railroad employes 
for accounting and statistical purposes, also to a classification and 
index of steam-railroad occupations prepared by the United States 
Railroad Labor Board. Included therein is an item covering elevator 
operator groups. In the decision just referred to, page 415, division 
3, pointed out that the provisions of the railway labor act are not 
limited to employes performing a common-carrier service. And in 
Regulations Concerning Employes Under Railway Labor Act, 231 I. C. 
C. 91, 98, division 3, stated that the act has been recognized as in the 
highest sense remedial and should be interpreted so as to effectuat 
its purpose. 


Dissenting, Commissioner Johnson said, he did not agree 
with the findings for the evidence of record partially set forth 
in the report was conclusive that the work performed by the 
employes in question was not even remotely related to trans- 
portation, and accounting orders did not define work. Con- 
tinuing, he said: 


A more important principle than a difference of opinion, however, 
is involved. Our report should clearly and precisely show the con- 
clusions of law and fact on which the findings are predicated. Here 
they are left to conjecture and inference. Two primary questions are 
presented, one of law and one of fact. The report flagrantly evades 
determining either. The contentions of the parties on the question 
of law are set forth, but the conclusion, if any, of the majority must 
be guessed. The report may be searched in vain for a single conclu- 
sion of fact. 


Cottonseed and Products 


In a seventh supplemental report on reconsideration in No. 
17000, rate structure investigation, part 8, cottonseed, its prod- 
ucts, and related articles, the Commission has further modified 
its findings in the original report, 188 I. C. C. 605, as modified 
in 214 I. C. C. 331 and 225 I. C. C. 257, so as to permit, as to 
traffic embraced in the two latter reports, publication of the 
prescribed rates on cottonseed products and related articles 
prescribed or approved therein only from known producing 
points, to permit rates from non-producing points to be made 
by the use of intermediate rules in connection with the rates 
from producing points, and to permit reasonable groupings of 
points in the destination territory. 

In the original report, 188 I. C. C. 605, rates were made 
percentages of the first-class rates and rates were prescribed on 
vegetable cakes, meals, and oils, cottonseed, cottonseed hulls, and 
other analogous articles throughout the United States. In the 
fourth supplemental report on further consideration, 214 I. C. C. 
331, and the sixth supplemental report on further hearing, 225 
I. C. C. 257, the previous findings were modified as to traffic 
form origins in the southwestern and southeastern regions to 
destinations in the southwestern, north-central, and west-central 
regions so as to authorize the establishment of rate on vege- 
table cakes and meals and cottonseed hulls on certain distance 
scale bases. 

Broadly speaking, the report said, the effect of the findings 
was to require as to such traffic the establishment of the 
prescribed distance scales of rates from and to all points, no 
provision having been made for grouping either origins or 
destinations. As there were so many origins and destinations, 
particularly the latter, it said, it was practically impossible to 
publish specific rates and none had been published, the carriers 
having merely published distance scales of rates, under special 
permission waiving certain of the Commission’s tariff rules, such 
scales to apply in connection with distances published in many 
individual roads’ mileage tables. 

The respondents, by petition, urged that no method had 
been developed for literal compliance with the prior findings 
other than the present method of publishing the distance scales 
subject to the use of many mileage tables. In lieu thereof, 
they sought modification of the prior findings so as to permit 
publication of specific rates from actual producing points in the 
southwest; the grouping of destinations in the north-central and 
west-central regions, corresponding roughly to western truck- 
line territory; and the application from non-producing points of 
either the actual scale rates, without specific publication, or 
the rates from more distant actual producing points applied as 
maxima under intermediate Rule 27 of tariff circular 20, subject 
to the provision that specific rates on the scale basis would be 
published promptly from any new producing points. 

Cottonseed products, the report said, were produced only 
at points where cottonseed oil mills were located and there 
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was practically no movement of such products from points othe, 
than those at which oil mills were located. There were, it sajg 
about 200 points in the southwest now producing cottonsea; 
products. In recent years, it added, the tendency had been j) 
abandon mills, rather than build new ones, hence it appeare 
unlikely that many new mills would be established in the ney 
few years. 


Publication of the prescribed rates only from existing jj 
mill points, the Commission said, would result in substantia) 
compliance with the prior findings and would meet the neeg: 
of the shippers. Likewise, it added, reasonable grouping of 
destinations would not affect the level obtaining under the 
present distance scales and offered a practical method of pub. 
lishing specific rates. 


Florida Citrus Fruit 


Finding not shown to be unreasonable or unduly pr. 
judicial rates and transit arrangement on citrus fruit from 
Florida to Philadelphia, Pa., New York, N. Y., and Boston, 
Mass., stored in transit at Wilmington, Del., the Commission, 
division 3, has dismissed No. 28378, Diamond Cold Storage Co, 
vs. Seaboard Air Line, et al. 


Complainant alleged that the rates were unreasonable, un. 
duly prejudicial and asked the Commission to prescribe lawful 
rates for the future. The traffic under consideration was not 
shipped to Wilmington for sale there. When it left Florida, 
the report said, the intended destinations were the auction 
markets at Philadelphia, New York or Boston, the stops at 
Wilmington for storage at complainant’s warehouse being 
merely a convenience to the shippers in getting the fruit as 
near as possible to those markets so that it might be made 
available for over-night delivery. Complainant’s interest was 
that of a warehouseman and not a shipper. 


Under the storage-in-transit arrangement, the report said, 
joint rates from the Florida origins to the auction markets at 
the ports or elsewhere applied. They were, it said,. prior to the 
autumn of 1935, the maximum reasonable rates prescribed by 
the Commission July 18, 1928, in Florida Railroad Commis. 
sioners vs. Aberdeen & Rockfish, 144 I. C. C. 603. Without the 
subsequent authorized increases, the rate from Winter Haven, 
Fla., a typical origin, to Baltimore, Wilmington, Philadelphia, 
New York, and Boston at present, it said, would be 97, 101, 
101, 105, and 116 cents, respectively. On November 21, 1933, 
however, the Citrus Fruit from Florida to North Atlantic Ports, 
211 I. C. C. 535, and later cases, the carriers were permitted to 
reduce the rates from Florida to the north Atlantic ports to 
meet truck-boat competition, and to maintain higher rates at 
intermediate points unaffected by that competition. Wilming- 
ton, it said, was one of the unaffected intermediate points. The 
rates thus established, and continued in effect until July 1, 1938, 
the report said, were 66.5 cents from Winter Haven for example, 
to Philadelphia and New York, and 80 cents to Boston, with 
storage in transit available at Wilmington. 

Effective July 1, 1938, the report said, the carriers made 
the storage-in-transit arrangement subject to the so-called 
three-way rule. The effect was to discontinue use of the 
truck-boat compelled rates and to make instead the higher rate, 
maintained from the Florida origins to Wilmington, applicable 
on shipments stored there, which were en route to the ports. 
For example, the report said, the rate from Winter Haven to 
Wilmington had been and was 85 cents, that rate being less, 
because of competitive conditions, than the rates prescribed 
in the Florida case, supra. Nevertheless, it added, it had been 
and was 18.5 cents higher than the depressed rates to Philadel 
phia and New York, and 5 cents higher than the depressed rate 
to Boston, and therefore, in applying the three-way rule, the 
rates from Winter Haven to Philadelphia, New York, and Bos- 
ton became 85 cents, plus the unchanged transit charge 0! 
7 cents. The obvious consequence of the change, the report 
said, was to eliminate Wilmington and complainant’s ware: 
house as a desirable place for storage in transit, because by 
subjecting the transit arrangement to the rule, the througi 
transportation charges by the car were substantially increased. 
The report said: 


The comparable transit arrangement at intermediate points othe! 
than Wilmington, as for example, at Baltimore and Washington, 41s? 
was made subject on July 1, 1938, to the three-way rule. From Winter 
Haven to Baltimore, however, the rate is 64.4 cents, and to Washing 
ton it is 67 cents. Therefore, storage in transit may be obtained at 
Baltimore on traffic from Winter Haven to Philadelphia at the joint 
truck-boat competitive rate of 66.5 cents, and to Washington for 9° 
eent more, against a rate of 85 cents if Wilmington were the place 
chosen for storage in transit. Moreover, a shipment from Wintel 
Haven to New York could be stored in transit at Philadelphia at thé 
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Winter Haven-New York rate of 66.5 cents, compared with 85 cents, 
which would apply if storage was at Wilmington. 

In the years 1930 to 1935, inclusive, prior to the existence of the 
truck-boat competitive rates, 376 carloads of citrus fruit en route from 
Florida to the ports had been stored in complainant’s warehouse at 
Wilmington. Of those, 80 moved in 1930, 143 in 1931, 113 in 1932, none 
in 1933 and 1934, and 40 in 1935. After the establishment of the com- 
petitive truck-boat rates, the number of shipments of citrus fruit made 
to the ports which were stored at Wilmington were 12, 32, and 8, 
respectively, in the years 1936 and 1937, and the first 6 months of 1938. 
No shipments of citrus fruit have moved since from Florida into 
Wilmington for storage in transit at complainant’s warehouse. 

In its exceptions complainant states that this is not primarily an 
attack on the rates per se, but upon a rule or practice which manipu- 
lates rates; and, the finding requested is that application of the three- 
way rule to complainant’s shipments is unreasonable and unduly preju- 
diclal. In recent years there has been practically no use made of the 
storage-in-transit arrangement at points other than Wilmington. For 
example, in 1937 and 1939 no cars were transited at Washington, 
Baltimore, or Philadelphia. In 1938 there were only 2 cars stored in 
transit at Baltimore, and none at Washington or Philadelphia. In 1937 
and 19388 the arrangement was not used at Cheswold, Dover, Carlisle, 
Elmira, or Lancaster, Pa. 

The rates from Florida to the ports on storage-in-transit traffic 
are all subject to the same three-way rule regardless of where the 
fruit may be stored en route, and accordingly, the rule is not unduly 
prejudicial. The effect of applying it is not the same at all the transit 
points, but this is due to the existence of depressed rates to the points 
affected by truck-boat competition. The Commission has favorably 
considered the three-way rule in other proceedings, Transit Rates on 
Class Traffic, 222 I. C. C. 355, 357; Red Star Milling Co. vs. Aberdeen 
& R. R. Co., 226 I. C. C. 289, 291, and the present record does not 
warrant its condemnation. 


Erie Warehousing in New York 


In a supplemental report in Ex Parte No. 104, part VI, 
warehousing and storage of property by carriers at port of 
New York, the Commission has affirmed its findings ‘in the 
prior report, 216 I. C. C. 291, that the Erie subsidizes, grants 
concessions to, and assumes a portion of the cost of conduct- 
ing the commercial operation of the Seaboard Terminal and 
Refrigeration Co. through leasing arrangements with that 
company; also that such leasing arrangements and the rental 
rates paid thereunder give undue and unreasonable preference 
and advantage to the Seaboard Terminal company, work unjust 
discrimination and undue and unreasonable prejudice and dis- 
advantage to competing warehouse companies, and departures 
from the Erie’s published tariff rates in violation of sections 2, 3, 
and 6 of the interstate commerce act. Other prior reports on 
this phase of the Commission’s investigation of the practices 
of carriers affecting their operating revenues and expenses are 
198 I. C. C. 134 and 220 I. C. C. 102. 

The Commission’s order requires the Erie to cease and 
desist from the acts it found to be unlawful on or before Decem- 
ber 17. The order requires the Erie to abstain “from sub- 
sidizing, granting concessions to, and assuming any portion 
of the cost of conducting the commercial operations of said 
Seaboard Terminal & Refrigeration Co., from giving undue and 
unreasonable preference and advantage to said Seaboard Ter- 
minal & Refrigeration Co., from practicing unjust discrimina- 
tion and undue and unreasonable prejudice and disadvantage 
against competing warehouse companies, and from causing 
departures from its published tariff rates, by means of the 
leasing arrangements with said Seaboard Terminal & Refrig- 
eration Co. and the rentals paid thereunder,” as described 
and specified in the report. 

Chairman Eastman noted a concurrence in the results, 
Commissioner Mahaffie with whom joined Commissioner Miller, 
dissented and Commissioners Patterson and Johnson, it was 
noted in the report, did not participate in the disposition of 
the proceeding. 

_A warehouse in Jersey City, built on land owned by the 
Erie in Jersey City, in an effort on its part to direct the fruit 
and vegetable traffic to the New Jersey side of the New York 
harbor, according to complaints of warehousemen, is operated 
In such a way as to place them at a disadvantage and, accord- 
ing to the Commission, in such a way as to dissipate the Erie’s 
revenue. The facts about that property have been discussed 
i prior reports of the Commission, the proceeding having been 
reopened a number of times. The Erie has tracks in the 
building. 
Commissioner Mahaffie, in his dissent, recited the story in 
setting forth his reason for disagreeing with the majority, 
treating the venture of the Erie, begun in 1926, as a mistake 
~ business _ judgment. In his view, there is no proof in the 
€cord of violation of the interstate commerce act, which, he 
said, was the question before the Commission. In telling’ the 
Story of the Erie’s venture, he said: 


The Erie owned land in Jersey City. It wanted a terminal station 


‘estimated -total cost of constructing an eight-story building. 
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in that vicinity, in order to be in an advantageous position to compete 
with other carriers for fruit and vegetable traffic. To this end, it 
conducted negotiations with various cold-storage warehouse operators, 
as a part of its plan was to have cold-storage warehouse facilities avail- 
able for fruit handling. A group of men who later formed the Seaboard 
company became interested in the project. They were experienced in 
building and operating cold-storage warehouses. It may be assumed 
that they expected to profit by the arrangements. The record shows 
they have profited. This does not necessarily indicate bad faith. 

The Erie failed in its attempt to transfer the fruit and vegetable 
market from Manhattan island to Jersey City. This is the reason the 
Erie finds itself under obligation to pay rent amounting to about 
$196,000 annually, to the Seaboard for space in the latter’s building, 
which the Erie has since occupied without being able to use it for the 
original purpose. This denotes nothing worse than a mistake in busi- 
ness judgment. Such mistakes do not necessarily violate any of the 
provisions of the interstate commerce act or otherwise prove fraud. 
It should be borne in mind that the negotiations mentioned were prior 
to 1926, and the arrangements with the Seaboard company were finally 
entered into during that year. Many mistakes in attempting to fore- 
cast the future of business occurred during the period. The Erie dur- 
ing the course of the hearing was placed in the hands of trustees, under 
section 77 of the bankruptcy act. If the lease in question is disad- 
vantageous to the estate and should be revised or canceled, it is the 
duty of the trustees to take steps, under the control of the court, to 
accomplish that result. 

The rental was arrived at by using 10 per cent of 55 per cent of the 
The ma- 
jority finds that ‘‘the record does not indicate that the costs charged 
against the construction of the first four floors were excessive.’’ It 
is not found that the 10 per cent figure is too high: Therefore, I think 
it may be assumed that the-majority does not disapprove the method 
of arriving at the rental. Yet the finding is made that the facts of 
record support the contention of the complaining warehousemen that 
the rental is and was excessive. I fail to’ understand this reasoning. 
In speaking of the value of the reversionary interest there is discussed 
in the report certain computations made by Seaboard and Erie wit- 
nesses which support the reversionary value reduced to an annual basis. 
It is said that such computations are entitled to little weight. This 
notwithstanding the fact that they are the best evidence available on 
the subject. On the contrary, substantial weight is given to computa- 
tions made by complaining warehousemen. These are simply the 
result of multiplication and addition. They show only that a large 
total amount will be paid as rental over the period of the lease. The 
amount of interest the Seaboard would obtain if the money it receives 
was placed at 5 per cent has no relation to the present issues. I do 
not consider the total amount to be paid for this space of importance 
in the consideration of the matter now before us. 


In closing its report the Commission stated conclusions 
as to the effect of the lease between the Erie and the Seaboard 
Terminal as follows: 


The unlawful situation in which the Erie has placed itself can be 
traced primarily to the provisions of the lease. The acts of the 
Seaboard and the Erie in conformity therewith, and the practices which 
have grown up because of the lease, have resulted and now result in 
violations of the interstate commerce act. The natural probable conse- 
quence of the lease provisions was to subsidize the Seaboard to such 
an extent as to limit and render competition between that company 
and other warehouse operators ineffective to a large extent, so fas as 
the latter were concerned. Even if it be conceded that the lease was 
valid as between the parties when it was executed, subsequent events 
have demonstrated that it tends to accomplish, and has accomplished 
illegal acts. The violations of the act result primarily, but not alto- 
gether, from the provisions of the lease with respect to the payment of 
rent, which rent we have found was and is excessive. 

It is not important whether the Erie, acting in good faith, made 
improvident arrangements with respect to the properties referred to in 
the lease, whether the arrangements resulted in distinct financial or other 
benefits both to the Erie and the Seaboard, or whether the Erie made 
the arrangements for the express purpose of subsidizing the Seaboard, 
the same illegal result is accomplished. The considerable financial 
payments made by the Erie to the Seaboard, as well as the other 
benefits which the Seaboard derives from its relations with the Erie, 
place the Seaboard in a preferred position in conducting its business. 
While the advantage accruing to the latter is not susceptible of exact 
determination, in our judgment it is substantial. 


Wool Transport by Motor in Boston 


Answering questions posed by itself in Ex Parte MC 25, 
wool transportation by motor vehicle in and about Boston, 
Mass., the Commission, by division 3, has found that trans- 
portation by motor for hire of domestic wool originating at 
points outside of Massachusetts, from the piers of water car- 
riers at Boston to warehouses in the Boston switching district 
is in interstate commerce. 


A further finding is that such transportation in instances 
where the tariffs of the water carriers on file with the Com- 
mission provide for warehouse delivery is not subject to the 
Commission’s jurisdiction under part II of the interstate com- 
merce act, and in all other instances is found to be exempt 
under section 203 (b) (8), from all provisions of part II except 
those of section 204 relative to qualifications and maximum 
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hours of service of employes and safety of operations or stand- 
ards of equipment. 


A third finding is that rates, charges, rules, regulations 
and practices of respondent motor and water carriers applicable 
to the transportation of wool within the Boston switching 
limits are not in violation of the provisions of part II. 

The Commission has discontinued the proceeding. It was 
instituted on its own motion for an investigation into and con- 
cerning whether and the extent to which the transportation by 
motor vehicle of wool from the piers of the water carriers at 
Boston to warehouses within the Boston switching limits was in 
interstate or foreign commerce and subject to its jurisdiction 
under part II; whether, and the extent to which, such trans- 
portation, if subject to the Commission’s jurisdiction under 
part II, was within the terms of the partial exemption in sec- 
tion 203 (b) (8); and whether, if such transportation was, in 
whole or in part, subject to the Commission’s jurisdiction 
under part II, and without the partial exemption, any motor 
carrier or water carrier with respect to and in connection with 
such transportation, and in its rates, charges, rules, regula- 
tions or practices applicable thereto violated any provision 
of part II or any requirement established pursuant thereto. 

The report, in addition to declaring that Boston was the 
largest wool center in the United States, and other facts relat- 
ing thereto, said that approximately 100 truckmen specialized 
in the transportation of wool in the New England states. 
Seventy of them, the report said, operated within the Boston 
terminal area. Forty, it said, were engaged in transporting 
shipments from shipside to warehouses in the Boston ter- 
minal area, although 12 of them received approximately 98 
per cent of the traffic. Of the 12 truckmen referred to, 10, the 
report said, had received authority under the interstate com- 
merce act to engage in operation as a common carrier of wool 
and wool products in interstate or foreign commerce within 
Boston and between Boston and points in states other than 
Massachusetts. 


After discussing transportation between piers and ware- 
houses, the report said so far as the record indicated the 
ownership and management of the truck lines were entirely 
independent of the coastwise steamship lines and that the 
traffic under consideration was not handled under an arrange- 
ment for continuous carriage such as that contemplated by 
the motor carrier act. 


Perishable Freight Protection 


Standing: by, except in relatively minor particulars, its 
prior decision, the Commission, on further hearing in No. 20769, 
charges for protective service to perishable freight, has named 
charges for such service on the cost-of-ice basis and ordered 
their establishment by the carriers not later than January 1 
on not less than thirty days notice. The charges apply largely 
on meats, dairy products, beer and bananas. 

In broad terms the issue treated in this report, written by 
Chairman Eastman, was as to whether the cost of performing 
protective service was included in existing line-haul rates, at 
least some of them. Growing out of that was the query as to 
whether the Commission had the power to name such charges 
without having determined what line-haul rates, if any, did not 
provide compensation for the service. 

One of the arguments made by shippers was that in the 
event the Commission prescribed the charges and it was shown 
that the line-haul rates already included compensation for the 
protective service, shippers could not, under the principle in 
the Arizona Grocery case, recover reparation, the Commission 
having both the earlier and the later charges. 


The Commission’s first order putting into effect its de- 
cision in 215 I. C. C. 684, was enjoined by a federal court in 
Chicago. The restraining order applied only to carriers named 
in the court’s order. So as to protect shippers who had not 
obtained the benefit of a court order the Commission, September 
29, 1936, vacated its order of June 2, 1936, so far as it required 
the application of the prescribed section 4 charges (cost-of-ice 
basis) on any traffic and reopened the proceeding. The re- 
opening was for the purpose, as stated by Chairman Eastman, 
of determining “whether or not any line-haul rate prescribed 
in any effective and outstanding order of the Commission on 
any traffic moving under the special rules and charges gov- 
erning services of icing and reicing as provided in section 4 
of the perishable protective tariff . . . included any amount as 
compensation to the carriers for any portion of the cost of 
rendering such icing and reicing services, and the amount, if 
any, so included.” 

The court order, says the report, was dissolved without any 
hearing on the merits of petitioners’ allegations. Thereafter, on 
consideration of the fact that shippers of beer had not par- 
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ticipated in the proceeding because the shipment of their prog. 
uct was forbidden by law at the time of the hearings, and os 
petitions of various parties, the reopened proceeding wag 
broadened to include further hearings as to the cost of furnish. 
ing section 4 refrigeration service for beer, bananas and cog. 
nuts and the cost of furnishing ice at stations in Vermont, ang 
at Springfield, Fall River, New Bedford and Boston, Mass 
Providence, R. I., Portland, Me., Mobile, Ala., New Orleans and 
competitive Gulf and south Atlantic ports. 

As to the alleged double charges the Commission, accord. 
ing to the report, examined a number of its decisions and came 
to the conclusion that there was no allowance in the line-hay| 
rates for the service of furnishing ice, which sometimes includeg 
salt. It was in connection with that examination that the Com. 
mission reached the conclusion that the Arizona Grocery cage 
would not preclude the award of reparation in any instance jp 
which the shipper was able to show that the line-haul rate jp. 
cluded any factor covering the cost of such section 4 service, 

This proceeding has nothing to do with “stated” refrigera. 
tion charges in which the carriers undertake to provide pro. 
tection for the sum stated. It bears only on charges based on 
the cost of furnishing ice and the services incident to that 
furnishing. 

In this report the Commission’s basic conclusion is that, 
with the modifications set forth in it, the charges found reason. 
able in the prior report are and for the future will be reason. 
able and otherwise lawful and that the carriers should be 
required to establish and maintain those charges. In bringing 
the discussion to a conclusion and stating the findings, the 
report says: 


The new section 4 charges prescribed by our prior report, as modi- 
fied herein, are prescribed, not as maximum reasonable, but as exact 
charges. In determining refrigeration charges we have uniformly based 
them on the additional cost incurred by the carriers in performing 
this service, and in this and other similar proceedings in recent years 
this cost has been ascertained, as definitely as possible, by our own 
accountants. It has seemed to us, for reasons which have been indi- 
cated in prior decisions, that this is the appropriate method for fixing 
the charges for a service which is accessorial to the basic line-haul 
service of the railroads. Other factors, such as value of the service, 
commercial and competitive conditions, and the like, may appropri- 
ately be given consideration in determining line-haul rates, but we 
cannot well give consideration to such factors in fixing the charges 
for an accessorial service, except to such limited extent as is illustrated 
by the group averaging process which we have recognized as desirable 
in some instances. 

The stated charges of section 2 we have prescribed on a maximum 
reasonable basis, for the conditions surrounding these charges are such 
that there seems little danger that they will be affected by destructive 
competition, and this conclusion has the confirmation of experience. 
The new charges under section 4, however, are of such a character 
that individual railroads might, for the purpose of currying favor of 
shippers and including shipments over their lines, make _ reductions 
which would start these charges on a downward spiral. At least we 
have had that fear. For that reason we prescribed them in our prior 
report as exact charges, and we here find that these exact charges are 
just and reasonable. 

While respondents have not herein taken exception to the fixing 
of the charges on this basis, question nevertheless has arisen whether 
this should be done. We have had occasion in other proceedings W 
become acquainted with the fact that the motor carriers, in the move- 
ment of perishable traffic, normally provide refrigeration withoul 
separate charge therefor. While the railroads are left free to meel 
motor carrier competition by adjustments in their line-haul rates, It 
has been suggested that such adjustments cannot arrive at a satisfac 
tory competitive result, so long as it is necessary to maintain without 
reduction the section 4 charges which we have prescribed. For present 
purposes it is enough to say that this situation, if it exists, is no 
sufficiently disclosed of record to justify conclusions with respect t 
it. There is nothing to prevent respondents, however, from bringing 
it more specifically to our attention, if they so desire. 


Findings 

We find: 

1. That, with the modifications indicated below, the charges fo! 
refrigeration services found reasonable in the prior report herein for 
application to traffic subject to section 4 of the Perishable Protective 
Tariff are and for the future will be just and reasonable and otherwis¢ 
lawful, and that respondents should be required to establish and mall 
tain said charges; provided, however, that this finding shall not, either 
expressly or by implication, be taken as a finding that after the estab- 
lishment of said charges for refrigeration services the line-haul rates 
on any of the traffic to which said charges will apply will or will not 
be reasonable. 

2. That the charge for ice haulage at the rate of 0.75 mill pe 
ton-mile and the charge of 35 cents per car per trip for station and 
auditors accounting found reasonable in the prior report herein are 
and for the future will be just and reasonable and otherwise lawful 
for application on shipments of beer or other malt liquors with lcé 
in the bunkers or bodies of the cars, but that respondents may estab- 
lish reasonable average charges for ice haulage for application from 
and to groups of stations, as provided at page 797 of the prior report 
herein. 3 

3. That the charges found reasonable in the prior report here!” 
for supervision service in connection with traffic subject to section * 
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of the Perishable Protective Tariff, namely, 82 cents per icing in the 
territory west of the Mississippi River, 97 cents per icing in the terri- 
tory east of the Mississippi River and north of the Ohio River and the 
southern boundaries of Virginia and West Virginia, and 69 cents per 
icing in the territory east of the Mississippi River and south of the 
Ohio River and the southern boundaries of Virginia and West Virginia, 
are and for the future will be just and reasonable and otherwise 
jawful for application in connection with shipments of bananas, pro- 
yided, however, that if considered necessary for competitive reasons, 
respondents serving Gulf ports west of the Mississippi River may 
establish a supervision charge for application to shipments of bananas 
at the Gulf ports west of the Mississippi River served by them shall 
be the same as the supervision charge applicable to shipments of bananas 
at Gulf ports east of the Mississippi River. 

4. That the charge of 35 cents per car per trip found reasonable 
in the prior report herein for station and auditors accounting in con- 
nection with traffic subject to section 4 of the Perishable Protective 
Tariff is and for the future will be just and reasonable and otherwise 
lawful for application in connection with shipments of bananas. 

5, That a switching charge of 50.5 cents per icing is and for the 
future will be a just and reasonable and otherwise lawful charge for 
application to shipments of bananas at stations in Louisiana east of 
the Mississippi River and at stations in Alabama, Mississippi, Ten- 
nessee, and Kentucky, and that the record on further hearing does 
not warrant a finding that a just and reasonable and otherwise lawful 
switching charge applicable to shipments of bananas at Galveston, 
Texas, and Bluford, Ill., is or for the future will be less than the 
go-cent charge per icing found reasonable in the prior report herein 
for the territory in which those points are situated, provided, however, 
that if considered necessary for competitive reasons, respondents serv- 
ing Gulf ports west of the Mississippi River may establish a switching 
charge for application to shipments of bananas at the Gulf ports west 
of the Mississippi River served by them which shall be the same as 
the switching charge applicable to shipments of bananas at Gulf ports 
east of the Mississippi River. 

6. That a charge of 90 cents per car per trip is and for the future 
will be a just and reasonable and otherwise lawful charge for bunker 
repairs to cars loaded with bananas under refrigeration, provided, 
however, that respondents may forego the establishment of any charge 
for bunker repairs in connection with shipments of bananas or any 
other traffic subject to section 4 of the Perishable Protective Tariff 
insofar as such action may be necessary to enable them to keep their 
cars in use and so far as it may be accomplished without violation of 
section 3 or other provisions of the act. 

7. That a just and reasonable and otherwise lawful charge for ice 
in bunkers of refrigerator cars at stations in Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island, and Connecticut, including 
provisions for a reasonable return upon the investment in icing facilities 
and working capital and for depreciation and taxes, is and for the 
future will be $4.55 per ton. 

8. That respondents serving Mobile, Ala., may for competitive 
reasons increase the charge for ice placed in bunkers at Mobile to an 
amount not exceeding the charge found reasonable in the prior report 
herein for ice placed in bunkers at New Orleans, La. 

9. That all respondents operating within Arizona, California, 
Nevada, and Oregon, other than those comprising the Santa Fe, 
Southern Pacific, Union Pacific, and Western Pacific systems, may for 
competitive reasons establish and maintain a switching charge of 45 
cents per icing at stations on their lines in the states named. 

10. That it will be lawful for respondents to publish the provisions 
for the division of refrigeration charges in a division sheet. 


Concurring, Commissioner Aitchison said that for the rea- 
son stated in his concurring expression in the prior report, he 
did not concur in the prescription of a precise rate which the 
carriers must exact under section 4. 


Also concurring Commissioner Splawn called attention to 
the fact that the Commission was permitting certain carriers 
in four western states to use as the cost of switching cars on 
their lines an amount of 45 cents an icing. That permission, 
he observed, was now extended to stations on other railroads 
in the same states. The Commission, he further remarked, was 
permitting the reduction, notwithstanding that it affected the 
charges on all perishables, without substantial evidence as to 
competition in the movement of particular commodities which 
had wide seasonal variation in that large area. At the same 
time, he further remarked, a charge of 80 cents by the icing 
Was required to be observed in other states, including those 
adjacent to the four western states. From what was stated 
In the report, he said, he could conceive of few situations in 
which it would be unlawful for the western railroads to reduce 
their charges at stations outside the four states below 80 cents, 
should occasion arise for them to do so. 


At the time the Commission promulgated this report it also 
announced the institution, by division 3, of Ex Parte No. 137, 
contracts for protective service, in which all carriers by railroad 
and express subject to part 1 of the interstate commerce 
act, were required, on or before December 1, to file 
with the Commission five copies, one verified, of all currently 
operative contracts, agreements or written arrangements under 
which was furnished to or on behalf of such railroads or ex- 
Press companies protective service against heat or cold to prop- 
erty transported. Any protective service accomplished pursuant 
‘o an unwritten contract, agreement or arrangement shall be 
Covered, by a written contract, of which five copies shall be 
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filed with the Commission says the order instituting the pro- 
ceeding. 

A further requirement of the order is that the respondents 
shall inform the Commission, in writing, on or before March 
15, 1941, which of the contracts or other writings filed pur- 
suant to the order are to remain in effect on and after April 
15, 1941. 

Another requirement is that each of the respondents shall 
file with the Commission not later than March 15, 1941, five 
copies (one to be verified) of any or all amendments to con- 
tracts, agreements or arrangements filed pursuant hereto and 
that all new contracts, agreements or arrangements shall be 
filed with the Commission as required by section 1(14) of part 
I of the interstate commerce act. 


+. iJ 
Commission Reports 
Cement Mixing Compound 


No. 28330, Tuco Products Corporation vs. Bush Terminal 
et al. By the Commission. Report written by Commissioner 
Johnson. Dismissed. Fifth class rates, mixed carload ship- 
ments of dry cement flooring compound, liquid cement mixing 
compound, and floor oil, from Chicago, Ill., to Coney Island, 
N. Y., made between January 15, 1937, and August 17, 1939, in- 
clusive, not unreasonable. Reparation and waiver of collec- 
tion of outstanding undercharges were sought. Reparation was 
denied. Defendants, the report said, should immediately pro- 
ceed to collect all outstanding undercharges which were not 
barred by the statute. Nothing herein, it said, should be con- 
strued as a condonation of the failure of defendants to take all 
necessary steps within the statutory period to collect or the 
failure of complainant to pay the applicable charges. 


Lumber 


Fourth section application No. 18103, lumber to Canadian 
points. By division 2. Carolina, Clinchfield & Ohio and parties 
to Agent F. D. Miller’s I. C. C. No. 428 authorized by fourth 
section order No. 13992 to establish and maintain on lumber, 
and kindred articles taking rates the same as, or rates made 
in relation to those on lumber, carloads, from Marion, N. C., 
and stations north thereof on the line of the C. C. & O., and 
from such of those points as are on other lines, to Canadian 
points in the provinces of Ontario, Nova Scotia, Quebec and 
New Brunswick as set forth in the report, and points inter- 
mediate thereto, by way of Ohio River crossings, Cincinnati, 
O., and east thereof, not including routes through Elkhorn City, 
Ky., thence lines or routes of applicants operating through 
Detroit or Port Huron, Mich., rates the same 4s those concur- 
rently in effect over competing routes from and to the same 
points through Elkhorn City, but not lower than the present 
rates over the latter routes, without observing the long-and- 
short-haul part of section 4. The relief is subject to the 3314 
and 50 per cent circuity limitation provisions. Temporary relief 
was given in fourth section order No. 13622. 


Peanuts 


Fourth section application No. 18020, peanuts between 
points in Texas. By division 2. Applicants authorized by fourth 
section order No. 13991 to establish and maintain on peanuts, 
shelled or unshelled, carloads, over existing routes between 
points in Texas, so far as such traffic is subject to the inter- 
state commerce act, the lowest rates that may be constructed 
over any route between origin and destination on the bases of 
the distance scales of rates set forth in the application (not 
reproduced herein), without observing the long-and-short-haul 
part of the fourth section. The relief is subject to the 50 and 
70 per cent circuity limitation provisions. Temporary relief 
was authorized by fourth section order No. 13633. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 29842, A. C. Miller, Greenfield, la., common carrier 
application, the Commission, by division 5, has authorized con- 
tinuance of operation as a motor carrier of general commodities, 
with certain exceptions, serving Winterset, Ia., as an off-route 
point, in connection with the applicant’s regular route operation. 

In *MC 29073, Bruce and Warner’s Express, Inc., Boston, 
Mass., common carrier application, the Commission, by division 
5, has found that the applicant failed to establish the right to a 
certificate or permit under the “grandfather” clauses of sections 
206(a) and 209(a) of the act, authorizing operation as a com- 











































































































































1002 


mon carrier or contract carrier by motor vehicle of general 
commodities, with certain exceptions, over regular and irregular 
routes, between points in Massachusetts, New Hampshire, Ver- 
mont, and Maine, because of an interruption of service within 
applicant’s control. 

In *MC 401, Howe Bros., Inc., Cincinnati, O., the Commis- 
sion, by division 5, has found applicant entitled to continue 
operation as a common carrier by motor vehicle of specified 
commodities between Cincinnati, O., and certain points in Penn- 
sylvania, Kentucky, North Carolina, South Carolina, Tennessee, 
Virginia, and West Virginia, over specified routes, by reason 
of its predecessor having been engaged in such operation on 
June 1, 1935. 

In *MC 1592, Sub. No. 5, Pacific Truck Express, Portland, 
Ore., extension of operation, Oregon, the Commission, by di- 
vision 5, has denied the application to operate as a common 
carrier by motor vehicle of general commodities between Port- 
land, Ore., and Tollevana Park and Astoria, Ore., over specified 
routes. The Commission said it failed to find the proposed 
service would correct or substantially improve the type of 
service now being rendered by existing carriers. 

In *MC 21160, Sub. No. 1, Morris Kravetz, Chelsea, Mass., 
extension of operations, New Jersey-Pennsylvania, the Com- 
mission, by division 5, has authorized the extension of operations 
by the applicant as a common carrier by motor vehicle in inter- 
state or foreign commerce, of general commodities, with certain 
exceptions, between Boston, Mass., and New York, N. Y., over 
alternate regular route, serving no intermediate or off-route 
points. 

In *MC 39395, Sub. No. 1, F. D. Hartwick, Portland, Ore., 
extension of operations, Seaside, the Commission, by division 5, 
has authorized operation of the applicant as a common carrier 
by motor vehicle of general commodities, with certain excep- 
tions, between Sunset Camp and Seaside, Ore., over a specified 
route, serving all intermediate and certain off-route points. 

In *MC 1093, J. W. Shamburger & Sons, El Dorado, Ark., 
common carrier application, the Commission, by division 5, 
has authorized continuance of operation as a common carrier 
of general commodities, with exceptions, between Calion, Cam- 
den and El Dorado, Ark., and Monroe, La., on the one hand, 
and Texarkana, Tex., and Ruston, La., and points in a specified 
portion of Arkrnsas, on the other, over irregular routes. 


In *MC 3003. Warren C. Marshall, Upper Darby, Pa., con- 
tract carrier application, the Commission, by division 5, has 
authorized continuance of operation as a contract carrier of 
liquid petroleum products, in bulk, in tank trucks, from Bay- 
onne, Tremley Point, Sewaren, and Perth Amboy, N. J., and 
points within a 5-mile radius thereof, to points in Pennsylvania; 
from points within the Philadelphia, Pa., commercial zone, 
and Paulsboro, N. J., to points in Pennsylvania, New Jersey, 
Delaware, and Maryland, and from Baltimore, Md., to points 
in Pennsylvania, Delaware, Virginia, and the Washington, D. 
C., commercial zonc, over irregular routes. 


In MC 13392, W. O. Standring, San Jose, Calif., common 
carrier application, the Commission, by division 5, has denied 
the application on firding applicant to have failed to establish 
the right to a certificate as a common carrier of specified com- 
modities between ary points whatsoever under the grandfather 
clause. Applicant sought authority to transport canned goods, 
tin-plate, and iron rails, between Decoto and San Jose, Calif., 
on the one hand, and San Francisco, Oakland, Berkeley, and 
Alameda, Calif., on the other, over irregular routes. Applicant, 
the report said, hac failed to show any operation in interstate 
or foreign commerce since November 30, 1937. 


In MC 15012. Eva Bytell, New York, N. Y., broker applica- 
tion, embracing MC 7531, Capitol Coach Lines, Inc., common 
carrier application, the Commission, by division 5, has author- 
ized operation at New York, N. Y., in MC 15012, as a broker 
of transportation of passengers and their baggage, between New 
York, on the one hand, and points in the United States, on 
the other. In MC 7531, the Commission found operation by 
applicant’s predecesscr_ not to have been that of a common or 
contract carrier. In this application Capitol Coach Lines, Inc., 
sought authority to continue operations as a common carrier 
of passengers and their baggage, from New York to points 
in New York, New Jersey, Pennsylvania, Connecticut, Massa- 
chusetts, New Hampshire, Delaware, Illinois, the District of 
Columbia, and Canada. : ay 


In *MC 15315, Sub. No. 1, Industrial Cartage Co., Warren, 
Ohio, extension—Niles-Mineral Ridge, the Commission, by 
division 5. has authorized operation as a contract carrier of 
sheet steel and steel plates, in truckloads, between Niles. O., 
and points in Illinois, Indiana, Kentucky, Michigan, New York, 
Pennsylvania, and West Virginia, over irregular routes. 

In *MC 20599, Staunton Motor Transport, Inc., Staunton, 
Va., common carrier application, the ‘Commission, by division 
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5, has authorized continuance of operation as a common carrier 
over irregular routes, of general commodities, with exceptions 
from Baltimore, Md., to Staunton and Harrison, Va., with re. 
turn of empty used containers; and specified commodities he. 
tween points in Virginia, Maryland, Delaware, Pennsylvania, 
New York, New Jersey, West Virginia, and the District of (p. 
lumbia. 

In MC 29435, Spokane, Portland & Seattle Transportation 
Co., Portland, Ore., common carrier application, embracing Sub, 
No. 1, Same, extension—Portland-Astoria-Seaside, and Sub, 
No. 2, Same, extension—Warrenton-Fort Stevens, the Com. 
mission, by division 5, has authorized operation in the subnum. 
bered cases as a common carrier of passengers and their bag. 
gage, and express, mail and newspapers in the same vehicle 
with passengers between Portland and Seaside, Ore., and be. 
tween Astoria and Fort Stevens, Ore., over specified routes, 
serving all intermediate points. It has denied the applica. 
tion in MC 29435 for authority to operate as a common car. 
rier of passengers and their baggage, and express, mail and 
newspapers in the same vehicle, over a specified route between 
Portland and Seaside, Ore. 

In MC 61588, Chichester Transportation Co., Inc., common 
carrier application, the Commission, by division 5, on reconsid- 
eration, has modified its findings in the prior report, 17 M. C. ¢. 
631, granting authority to operate as a common carrier of speci- 
fied commodities from and to designated points in California, 
over irregular routes, so as to authorize applicant also to op- 
erate as a common carrier of paper and paper products and 
canned goods and dried fruits, from and to specified points in 
California. over irregular routes. 

In *MC 50331, Sub. No. 1, Paul S. Whitescarver, Newark, 
N. J., contract carrier application, the Commission, by division 
5, has authorized operation as a contract carrier by motor 
vehicle of general grocery store merchandise, fresh meats and 
packing house products, between Newark, N. J., cn the one 
hand, and New York, N. Y., on the other, over irregular routes. 

In MC 6215, W. S. Pinnix, Winston-Salem, N. C. (successor 
to S. A. Lovett), common carrier application, the Commission, 
by diviison 5, has denied, under the “grandfather clause,” the 
applicant’s petition to act as a common carrier by motor vehicle 
of general commodities, with exceptions, between points in 
North Carolina, South Carolina, Virginia, West Virginia, Penn- 
sylvania, Ohio, Indiana, Illinois, Maryland, Delaware, New 
Jersey, New York and the District of Columbia, over irregular 
routes. 


In *MC 11918, Sub. No. 1, Arthur H. Bowen and William S. 
Bowen, of Revere, Mass., extension, New Hampshire and Rhode 
Island, the Commission, by division 5, has denied the application 
to extend operations as a common carrier by motor vehicle of 
coal, coke and petroleum products in bulk in tank trucks, be- 
tween points in Massachusetts, Rhode Island, New Hampshire 
and Vermont, over irregular routes. Existing carriers held 
adequate. 

In *MC 11922, Sub. No. 3, C. E. Fannin, Ashland, Ky., 
Catlettsburg-Ironton extension, the Commission, by division 5, 
has approved the issuance of a certificate to applicant as 4 
common carrier of passengers and their baggage between Cat- 
lettsburg and Ashland, Ky., over a specified route, serving all 
intermediate points. 


In MC 12174, Joseph B. Whitener, Maiden, N. C., broker 
application, the Commission, by division 5, has found the opera- 
tions of the applicant to be those of a broker and has al- 
thorized the issuance of a license to the applicant to act as 4 
broker of transportation by motor vehicle of passengers and 
their baggage between Maiden and points in the United States. 

In *MC 27765, H. L. Houff, Weyers Cave, Va., common 
carrier application, the Commission, by division 5, authorized 
the applicant to continue as a common carrier by motor vehicle 
of general commodities, with exceptions, from Baltimore, Md, 
to points in Augusta county, Va., and special commodities from 
specified points in Virginia to Baltmore and specified points 0 
Pennsylvania and a described portion of West Virginia, over 
irregular routes. 


In *MC 31718, William A. Morris, Inc., New York, N. Y» 
common carrier application, the Commission, by division 5, has 
denied the application to operate as a cémmion carrier of house 
hold’ goods between New York, N. Y., and points in Michigat, 
under the “grandfather” clause. 


In *MC 34006, Sub. No. 2, Kewaunee Goldstein, Katonah, 
N. Y., common carrier application, the Commission, by division 
5, has authorized the applicant to operate as a common carrie! 
of general commodities, with exceptions, between New York, 
Pelham Manor and Ossining, N. Y., on the one hand, and points 
in Westchester, Putnam and Dutchess counties, N. Y., on the 
other, over irregularr outes. : 

In MC 50545, Virgil L. Olsen, Erie, Kans., common calTiet 
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application, the Commission, by division 5, has authorized the 
applicant to operate as a common carrier by motor vehicle of 
live stock from Erie, Kans., to Kansas City, Mo., and of feed, 
fertilizer, farm machinery, hardware, paint, oil in drums, and 
live stock, from Kansas City, Mo., to Erie, Kans., over a regular 
route, serving as intermediate and off-route points for pick-up 
northbound and delivery southbound those within 10 miles of 
Erie and those within six miles of the junction of Kansas high- 
ways 6 and 39. 

In MC 76118, Sub. No. 1, Harry R. Cook, Jonesboro, Ark., 
extension of operations, the Commission, by division 5, has 
denied the applicant’s request to operate as a contract carrier 
by motor vehicle of certain commodities between points in 
Arkansas, Tennessee, Missouri, Illinois, Indiana, Ohio, Iowa, 
Kentucky and Michigan, over irregular routes. Need for the 
proposed service is held predicated on shippers’ desire for 
lower rates. 

In MC 88696, Chas. Maronna & Co., Brooklyn, N. Y., com- 
mon carrier application, the Commission, by division 5, found 
the operations of the applicant to be those of a contract carrier 
and authorized the applicant to operate as a contract carrier by 
motor vehicle of carbon black from New York, N. Y., to Passaic 
and Garfield, N. J., and of new or finished paper from Butler, 
N. J., to New York, N. Y., over regular routes. 

In MC F-849, Transohio Motor Freight Inc., Chillicothe, O., 
purchase, Raymond O. Zuhars, the Commission, by division 4, 
has dismissed the application on the ground that it was not 
under the Commission’s jurisdiction, as the applicant was not 
now a carrier or person controlling or controlled by a carrier. 


ERIE REORGANIZATION 


The Commission, by division 4, in a supplemental report in 
Finance No. 11915, Erie reorganization, has approved Frank 
Benedict Cleland, of White Plains Plains, N. Y., as an addi- 
tional member of a protective committee for holders of com- 
mon stock of the Northern Railroad Co. of New Jersey, as 
creditors of the Erie. Mr. Cleland is to fill the vacancy created 
by the death of Winthrop Waite, the former chairman of the 
committee. Mr. Cleland since 1930 has been a director of 
the Northern Railroad Co. of New Jersey. He also has been 
comptroller of that company for a number of years and he and 
his sister each own 67 shares of its stock. 


B. & H. FINANCIALLY UNSOUND 


The Commission, by division 4, has approved a report and 
certificate in Finance No. 13001, Bath & Hammondsport Rail- 
road Co., certificate of unsound financial condition, which finds 
that company to be in an unsound financial condition as of 
September 30. The purpose of the application, which was un- 
contested, was to save the company from the payment of in- 
come taxes (see Traffic World, July 20, p. 145). 

The company operates a single-track steam railroad be- 
tween Bath and Hammondsport, N. Y., 9.16 miles. The appli- 
cation was made under section 22 (b) (9) of the internal rev- 
enue code, as amended by the revenue act of 1939, approved 
June 29, 1939. It recited that five individuals who owned 993 
of its 1,000 shares of common capital stock had acquired all 
of a $200,000 issue of second mortgage bonds, $98,000 of an 
issue of $100,000 of first mortgage bonds, and proposed to ac- 
quire the other $2,000. The five stockholders proposed to sell 
» a to the corporation for a nominal sum, specifically 
or $10. 

When the corporation acquired the bonds it proposed to 
cancel the $300,000 of the two issues; also the accrued but un- 
paid interest, amounting to $303,000. Unless the corporation 
obtained the desired certificate of unsoundness, according to 
the application, it would be liable for income taxes on the dif- 
ference between the face of the bonds and the unpaid interest 
and the $10 paid for the bonds and the unpaid interest coupons. 
The difference would be deemed income by the tax collector. 


P. 1. & R. G. V. ABANDONMENT 


The Commission, by division 4, in Finance No. 12860, Port 
Isabel & Rio Grande Valley abandonment, embracing Finance 
No. 12914, San Benito & Rio Grande Valley et al. trustee con- 
struction and acquisition, has issued a certificate permitting 

e first mentioned railroad to abandon its entire line and to 
abandon operation over the Brownsville Navigation District 
railroad. The line extends approximately 26 miles from Browns- 
Ville to Port Isabel, Tex. 

The Commission has also authorized Guy A. Thompson, 
as trustee of the San Benito & Rio Grande Valley, to construct 
and operate a connecting track and to purchase and operate 
& Segment of the line of the Port Isabel & Rio Grande Valley, 
and as trustee of the St. Louis, Brownsville & Mexico, to pur- 
chase and operate a segment of the line of the Port Isabel & 

10 Grande Valley with operation under trackage rights over 
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the line of the Brownsville Navigation District, in Cameron 
county, Tex. The report said it was anticipated by the ap- 
plicants that reduced rates for movement of traffic by rail and 
water through both Brownsville and Port Isabel would result 
from the proposed construction and acquisition dealt with in 
the report. 

Issuance of the certificate is on condition that construction 
of the connecting track be begun on or before December 1, 
1940, and be completed on or before April 1, 1941. The con- 
necting track is to extend approximately 3.6 miles. 


Illinois Central Financing 


Approval of purchase by the Reconstruction Finance Cor- 
poration, for itself, of not to exceed $11,016,000 of 3 per cent 
equipment trust certificates, series U. obligations of the Illinois 
Central Railroad Co., at a price not in excess of their principal 
amount and accrued interest, has been given by the Commis- 
sion, division 4, in Finance No. 13045, Illinois Central recon- 
struction financing. 

The purpose of the sale is to enable the Illinois Central 
to acquire for its use under lease, and eventually to own, addi- 
tional equipment consisting of 3,000 steel box cars; a stream- 
lined train consisting of one 2,000 horsepower oil electric loco- 
motive, one baggage dormitory car, one lounge observation 
car, one dining and kitchen car and four coaches; two single- 
car rail motor units; one two-car rail motor unit; and four 
2,000 horsepower M. U. Diesel transfer locomotives; estimated 
to cost $11,094,000. The equipment is to be financed by an 
equipment trust under the so-called Philadelphia plan for not 
to exceed $11,016,000, to be liquidated in 12 years by 24 equal 
annual installments of $459,000 each. The certificates are non- 
callable and they will bear dividends at the rate of 3 per cent 
per annum. 

Applicant, the report said, stated that in its judgment the 
present volume of traffic and that which might be reasonably 
anticipated, would require the additional freight-train cars and 
locomotives. It also stated that there had been a public de- 
mand for coach service to Florida on fast schedules. In re- 
sponse to that demand, the report said, applicant and two other 
railroads had combined to furnish that service by a departure 
every third day by each railroad. 

“The applicant believes,” says the report, “that the pro- 
posed acquisition of the freight cars will reduce its car-hire 
expenses and future maintenance costs sufficiently to offset the 
increased annual fixed charges created by the proposed obli- 
gations for the acquisition of the freight equipment. It ex- 
pects that the all-coach train to Florida will attract coach 
passengers now using privately operated automobiles or other 
means of travel and will show a profit after payment of the 
cost of maintenance of locomotive and cars, depreciation, 
taxes, transportation expenses, and interest on the investment 
and that the rail-motor units will meet the demand for im- 
proved local passenger service which could not be undertaken 
at present steam operating costs. The Diesel locomotives will 
meet the requirement of an ordinance of the city of Chicago, 
which forbids the use by the applicant of steam locomotives 
within certain zones of its railroad in Chicago.” 

__ In Finance No. 13044, Illinois Central equipment trust cer- 
tificates, the road has been authorized to assume obligation 
and liability in respect of the certificates to be issued by the 
Pennsylvania Company for Insurances on Lives & Granting An- 
nuities, as trustee, and sold at par and accrued dividends to 
the RFC in connection with the procurement of the equipment. 


D. & R. G. W. Abandonment 


Disappearance of traffic and diversion of freight to motor 
transportation resulting in insufficient revenues in the last 
five years to meet operating expenses and taxes are the prin- 
cipal reasons given by Examiner R. Romero in recommending 
that the Commission, division 4, find that the present and future 
convenience and necessity permit abandonment by the trustees 
of the Denver & Rio Grande Western of that road’s so-called 
Santa Fe Branch, extending approximately 125.31 miles, from 
Antonito, Colo., to Santa Fe, N. M. The report was made in 
Finance No. 12829, Denver & Rio Grande Western trustees 
abandonment. ‘4 
_. The branch is a narrow-gauge line, of which 5.10 miles 
are located in Colorado and 120.21 miles in New Mexico. The 
abandonment was opposed by the New Mexico State Cor- 
poration Commission and Santa Fe and Rio Arriba counties, 
N. M. The branch as a whole, according to the report, is in a 
safe state of maintenance for the use required of it, but if 
operation is to continue it has been estimated that an expendi- 
ture of $510,598 would be required for rehabilitation. The 
branch has an estimated net salvage value of $293,318. Based 
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on a recently-conducted extensive survey of prospective busi- 
ness of the entire tributary territory, the report said, the ap- 
plicants asserted that the traffic available to the branch was 
insufficient to warrant continued operation. The committee 
which conducted the survey was accompanied by a representa- 
tive of the Brotherhoods Rail Service Organization of the road’s 
employes, acting as an observer. This labor representative, the 
report said, testified that the investigation was conducted in a 
perfunctory manner because no inducement or encouragement 
to use the branch, such as reduced rates and better service, 
was offered to shippers. The application was opposed by ship- 
pers and by the Brotherhoods Rail Service Organization prin- 
cipally on the ground of inconvenience and damage incidental 
to abandonment. The shippers, the report said, also complained 
of the inadequate passenger service and transportation facili- 
ties, contending that travelers suffered from cold and hunger 
en route. It added that the present or prospective passenger 
revenue was insufficient to warrant modernization of equip- 
ment. 

In the event abandonment was found warranted, the report 
said, counsel for the protestants requested that the operation 
of the branch be continued for a period of two years to afford 
shippers an opportunity to demonstrate their ability to furnish 
sufficient traffic to make it pay, subject to the condition that 
the equipment and service be modernized to cope with present- 
day competition. The labor organization considered the esti- 
mated cost of rehabilitation as extravagant and unwarranted. 
It contended that the branch had been operated for 60 years 
without tie plates and the last 15 years with the same power; 
that the estimate required replacement of 73,000 ties the first 
year when only 54,685 ties were placed in the entire narrow- 
gauge system in 1939; and that economical operation demanded 
replacement of 15 miles of 45 and 52-pound rail only, which 
would enable continued operation until such time as revenues 
would increase and warrant further expenditures. 

“The applicants are unable to recapture the traffic lost to 
motor carriers and are not in a position to compete successfully 
for traffic with the other rail line at Santa Fe, nor is it apparent 
that their competitive status would be materially improved by 
a trial period of operation with improved service and equip- 
ment,” says the report. 


Some increases in freight would, of course, develop by rearranging 
time schedules between Alamosa and Antonito, which would provide 
daily service between Alamosa and Santa Fe, by operating additional 
equipment to accommodate any livestock traffic available, by repairing 
or replacing stockloading facilities, and by reducing freight rates. It 
is doubtful, however, that the improvements would increase traffic suffi- 
ciently to warrant continued operation. The improved service would 
not remove shippers’ objections to freight transfer in transit, and 
the unfavorable geographical location of the branch would remain un- 
changed. Furthermore, it is improbable that because of the improve- 
ments, industries located exclusively on the Atchison, Topeka & Santa 
Fe would patronize the branch, or that it would be used extensively 
by the two or three industries jointly served. As the applicants’ 
future prospects for a substantial increase in traffic appear remote, 
and present operations are being conducted at a loss, rehabilitation 
of the branch is not deemed warranted. 

In the event of abandonment the tributory territory will not re- 
main altogether without other means of common-carrier transportation. 
Most of the principal points are now served by truck and bus lines, and 
a motor-carrier operator is willing to extend the service to other 
localities if the branch is removed. Abandonment will cause some 
hardships and inconvenience to some shippers, but continued opera- 
tion would impose an undue burden upon the applicants and upon 
interstate commerce. 


PURCHASE OF OPERATING RIGHTS 


Examiner Robert R. Hendon has recommended, in MC 
F-1212, T. E. Mercer, purchase, Charles and Floyd Wampler, 
that the purchase by T. E. Mercer of the operating rights and 
property of Charles and Floyd Wampler, doing business as 
Wampler Bros., including the right to a certificate covering 
rights confirmed in MC 49093 be approved. The examiner found 
the terms and conditions to be reasonable and the transaction 
consistent with the public interest. 


Chesapeake & Ohio Abandonment 


Examiner A. G. Nye, in Finance No. 10139, Chesapeake & 
Ohio Railway Co., abandonment, has recommended that division 
4 find present and future public convenience to permit abandon- 
ment by the Chesapeake & Ohio Railway Co. of a branch line, 
extending from Garrison to a point near Poplar, approximately 
17.42 miles, in Lewis and Carter counties, Ky. 

Investigation showed that, of the twelve communities along 
the branch line in question, the largest had a population of 
only 45 persons. Prior to November 16, 1936, the railway 
operated a mixed train over the line once daily in each direc- 
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tion. Thereafter the service was reduced to three round-trips 
weekly. The railway company presented evidence showing that 
the branch was not only unprofitable, but actually a financia] 
burden on the system as a whole. It contended that the raij 
line was not a public necessity because of the proximity of high. 
Ways suitable for the operation of trucking lines. 

Evidence cited by the examiner is held to show that busi- 
ness firms along the branch are not going suffiicient business to 
warrant the continuance of the branch. Estimates forecasting 
larger business in the near future, presented by the protestants, 
is discounted by the examiner. 


“The restricted volume of traffic offered by the few shippers 
for whom the line has been a convenience does not warrant its 
continued operation at a loss. To continue operating under 
such conditions would impose an undue burden upon interstate 
commerce,” the examiner concludes. 


COMMISSION ORDERS 


Finance No. 13010, application of the Wabash Railroad Company 
under section 5 for authority to acquire at foreclosure sale and to 
operate the property of the Wabash Railway Company (Indiana): the 
acquisition of control of other common carriers through stock pur- 
chase; and under section 20a for authority to issue securities and to 
assume obligations and liabilities with respect to the securities of 
others, and for other authority. Pennsylvania Company permitted to 
intervene. 

MC-F 1223, Transport Co., control, Arrow Carrier Corporation et al.; 
purchase, Andrew B. Crichton et al.; MC-F 1244, Transport Co., con- 
trol, Barnwell Brothers, Inc., et al.; MC-F 1264, Transport Co., control, 
Atlantic States Motor Lines, Inc., et al.; MC-F 1323, Transport Co., 
control, Metropolitan Distributors, Inc. Petition filed on behalf of 
Berkshire New York Overnight Express, Inc., and Dunham Trucking 
Co., Inc., for an extension of time until November 15 for filing excep- 
tions to the proposed report denied. 

MC 42318, Howard Hall Co., Ine., common carrier application. 
Order dated July 10, which by its terms denied a portion of the appli- 
cation herein, effective August 31, and which by order of August 27 
was modified to become effective October 19, further modified to the 
extent that such denial order is to become effective November 9. 

MC 71192, Inland Motor Freight, Inc., common carrier application. 
Order of July 10, which by its terms was to become effective August 
31, and which by order of August 26 was modified to become effective 
October 19, further modified to the extent that such order is to become 
effective November 16. 

No. 25419, Fairbanks-Morse & Co. et al. vs. Alton & Southern et al. 
Frederic L. Kirgis, Director of the Consumers’ Counsel Division, per- 
mitted to intervene. 

No. 28317, Wisconsin Retail Lumbermen’s Association et al. vs. Ann 
Arbor et al. Order entered on August 22, which was by its terms 
made effective on November 28, on not less than 30 days’ notice, modi- 
fied to become effective on December 28, instead of November 28. 

MC 19575, Sub. No. 1, Rudolph Lengle, extension of operations, 
Michigan; and MC 19575, Sub. No. 2, Same, extension of operations, 
Illinois and Indiana. Matter reopened for reconsideration on the pres- 
ent record. Order entered herein on May 24 vacated and set aside. 

MC-F 1173, Western Auto Transports, Inc., purchase, Contract 
Trucking Co., Inc. Portion of order of July 23, referring proceeding 
to Examiner John S. Higgins for recommendation of an appropriate 
order thereon to be accompanied by the reasons therefor, unless the 
parties to the proceeding agree to the omission of such a recommended 
order vacated. Applicant’s petition requesting dismissal of application 
granted and application dismissed. 

MC 16766, James Monroe Pullen, common carrier application. Or- 
der entered herein on August 5, which, by its terms, denies the appli- 
cation effective October 16 modified to the extent that such denial order 
is to become effective November 16. 

MC 73983, Sunset Trail Express, Inc., common carrier application. 
Effective date of the order further stayed from October 12 until De- 
cember 12. 


MC 88052, Southern Utah Produce Co., common carrier application. 
Order of August 9, 1939, which, by its terms, denied a portion of the 
application herein, effective September 30, 1939, and which has been 
modified to become effective October 15, 1940, vacated and set aside. 

MC-F 1274, C. & D. Motor Delivery Co., purchase, Consolidated 
Express Lines, Inc. Interstate Motor Freight System permitted 10 
intervene. 


MC 83120, Ideal Motors, Inc., contract carrier application, Petition 
filed by Ben Gold requesting postponement of the effective date of the 
denial order herein denied. 


1. & S. M-1208, Evans Motor Freight, naval stores, Columbia and 
Laurel to Gulfport. Petitions for vacation of the order of suspension 
filed by respondent and Southern Naval Stores Co. denied. Proceeding 
assigned for hearing before Examiner V. J. Livingstone on November 
1, at 10 o’clock a. m. (standard time), at the Jung Hotel, New 
Orleans, La. 

MC 73983, Sunset Trail Express, Inc., common carrier application. 
Order entered herein on April 24, which by its terms was to beeome 
effective June 20, and which by subsequent orders was stayed until 
October 12, further stayed until December 12. 

MC 42346, Robert C. Mackey, Inc., common carrier application. 
Taking effect of the recommended order of the examiner herein, ¢l 
tered on August 20, stayed. Exceptions of rail carrier protestants 
heretofore tendered for filing received as a brief in matter. Replies to 
said brief of exceptions may be filed with this Commission on or prior 
to November 4. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Charges for Grain Doors 


Rejecting the idea, among others, that it is the duty of a 
railroad to provide a car for bulk grain loading without extra 
charge for doors, Examiner Andrew C. Wilkins, in No. 28416, 
Archer-Daniels-Midland Co. et al. vs. Alton et al., embracing a 
sub-number, Bartlett Frazier Co. et al. vs. A. T. & S. F. et al., 
has recommended that the Commission find unreasonable the 
carrier charges for furnishing and installing grain doors for 
cross-town movement of bulk grain within the Kansas City, 
Mo.-Kan., and St. Joseph, Mo., switching districts. 

Guiding himself by what the Commission said in Mer- 
chants Exchange of St. Louis vs. Alton, 235 I. C. C. 5, Chicago 
Board of Trade vs. Abilene & Southern, 220 I. C. C. 753, and 
other cases bearing on the issue, Examiner Wilkins said the 
Commission should find that the charges assailed for furnish- 
ing and installing grain doors in connection with crosstown 
movements within the Kansas City and the St. Joseph districts 
were and for the future would be unreasonable to the extent 
they exceeded $2.04 a car prior to March 28, 1938, and $2.25 a 
car after that date and for the future. 

In addition, he said the rental charges for furnishing grain 
doors to be installed by the shipper should be found unreason- 
able to the extent they exceeded 13 cents a grain door prior to 
March 28, 1938, and 14.5 cents on and after that date and for 
the future. The report included the negative finding that the 
assailed charges were not otherwise unlawful. 


The examiner recommended reparation on compliance of 
the complainants with Rule V by filing reparation statements. 
By agreement at the hearing proof of the paying and bearing 
of charges was deferred until a later time. If the claims can- 
not be settled in the affidavit form of procedure, it will be neces- 
sary to hold hearings on the question of paying and bearing 
the charges proposed to be found unreasonable. 


Twenty-three corporations and partnerships engaged in 
the grain business at Kansas City and four at St. Joseph as- 
sailed the charge of $2.48 a door, or a rental charge of 17 cents 
a door when the shipper installed it, for doors or barricades 
needed on box cars loaded with bulk grain, as unreasonable 
and unjustly discriminatory, used in crosstown traffic—that 
is from one mill or elevator to another establishment in the 
switching districts. The complaints were similar, but not 
identical. The charges were first imposed July 1, 1935, when 
the Commission’s decision in the big Hoch-Smith grain case 
became effective. Prior to that time, according to the report, 
there were no separate charges for shippers to pay, for either 
line-haul or crosstown transportation. 


On that day, said the report, the carriers discontinued the 
absorption of the crosstown switching charges as well as the 
grain door charges under consideration. The door charges were 
subject to options. Under one the carrier furnished and in- 
stalled the door or doors. Under tke other the carrier fur- 
nished the door and the shipper instailed it, paying rent for it 
by the trip. Originally the charges were $2.25 and 15 cents. The 
Ex Parte 123 increases brought them up to $2.48 and 17 cents. 


The railroads took the position that the crosstown move- 
ments were local transfers from one elevator or mill to an- 
other, independent of the inbound transportation and before 
the outbound transportation was begun. They also took the 
Position, said the report, that the independent character of the 
Crosstown movement was not altered by the fact that the tariff 
provided for a transfer of transit privileges when there was a 
change of ownership or transfer of inbound commodities or of 
transit products at the same transit station because the trans- 
fer might be accomplished regardless of the mode of trans- 
portation used in getting the commodity across town. 


On consideration of the contentions and an examination of 
the decisions, said Examiner Wilkins, it appeared clear that 
the crosstown movement from an elevator to a mill in the 
Same state in a terminal switching district, of carloads of 
grain having interstate origins or destinations, under the transit 
Provisions here applicable, did not have the effect of divesting 
Such shipments of their interstate character, regardless of 
the mode of transportation used. It followed, said the ex- 
aminer, that the crosstown movement itself was not intrastate 
In character but that it was only one of several more or less 
Separate, independent, and distinct transportation services 
Which might be availed of under the transit privileges ap- 


plicable in connection with interstate carload shipments of 
grain. 

The complainants contended, among other things, accord- 
ing to the report, that it was unreasonable to exact any separate 
charge for the coopering of the cars, that being part of the 
primary duty of the carrier for which compensation should be 
obtained in the transportation charge; that if in the opinion 
of the Commission, separate charges for coopering were proper 
and should be permitted, then such charges, under attack in 
this proceeding and applicable to crosstown movements, were 
unreasonable because they exceeded the charge currently in 
effect (66 cents a door) for precisely the same services rendered 
in connection with line-haul movements; that such charges at 
Kansas City in connection with line-haul rates resulted in 
higher through charges for a greater measure of transportation 
service required to transport the like commodity from the same 
origins through Kansas City to other points; that the charges 
exceeded those for similar service in effect at other grain mar- 
kets; and that fourth section violations resulted from the dif- 
ference in the charges as between crosstown movements and 
line-haul transportation. 

The complainants argued that the Commission plainly 
erred when it said, in Chicago Board of Trade vs. Abilene & 
Southern, supra, “that, as the installation of grain doors is an 
incident of loading bulk grain, it is not unreasonable to require 
that the shipper should, at his own expense, install the doors 
furnished by the carriers” and that “when, at the request of the 
shipper, the carrier installs the grain doors, it is entitled to a 
reasonable charge for the service rendered.” 

According to the shippers furnishing and installing of 
grain doors is in no sense an accessorial service but as much an 
essential part of the primary duty of the carrier as supplying 
wheels to the car, and that it is not something which is to be 
used in connection with some shipments and not others but is 
uniformly necessary to all shipments of bulk grain, for which 
the carriers provide rates in their tariffs in the term “in bulk.” 

Cost data about the furnishing and installing of doors 
were furnished by the Western Inspection and Weighing Bureau, 
its figures showing a lower cost than in the Chicago case. That 
lower cost was attributed to increased efficiency. The ex- 
aminer said that the bureau witness expressed the view that 
due to the upward trend of prices “as well as the inroads being 
made by labor organizations upon the employes of the bureau, 
the cost of operation inevitably will increase.” 

Regardless of volume of movement of other commodities, 
said the examiner, it appeared clear that the present crosstown 
switching charges at Kansas City and St. Joseph did not in- 
clude compensation for the “extra expense to which the car- 
riers are put in the furnishing and installation of grain doors, 
and that the carriers may properly make an additional charge 
for these extra services.” 


Freight Forwarder Loading 


A reversal by the Commission of a finding about the 
loading and unloading of forwarder freight by railroads is 
recommended by Examiner R. N. Tezise in a proposed report 
made by him on that phase of the subject in No. 27365, freight 
forwarding investigation. In the original report, 229 I. C. C. 
201, the Commission found that the practices of the railroads 
therein mentioned, such as the Boston & Maine, Wabash, the 
Milwaukee, the Cotton Belt and Frisco at designated stations, 
of loading and unloading carload freight of forwarders at 
charges which were substantially less than the cost to those 
railroads had the effect of granting unlawful concessions to 
the forwarders and of reducing below their tariff rates the 
transportation charges paid by the forwarders, in violation of 
sections 2, 3 and 6 of the interstate commerce act. 


Based on an investigation of costs at Chicago and St. 
Louis, Examiner Trezise now recommends that the Commis- 
sion find there is no violation of the law, because, among other 
things the investigation shows that such costs are incurred 
because of a desire of the railroads to retain traffic to their 
rails in competition with motor carriers which load and un- 
load traffic, in many if not all instances, as part of the 
service rendered to the shipper on the published rates. 

The report deals with the question as to why motor 
carriers might not make charges for loading and unloading, 
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as do the railroads, not in all instances, but in many of them. 
It quoted witnesses as saying that there was a diversion 
of traffic from motor common carriers to private carriers, 
particularly by chain and mail order stores. The suggestion 
was that imposition of such charges would increase the diver- 
sion. 

In the final analysis, said the report, it appeared that it 
would be disastrous to the traffic of the rail lines should they 
undertake to increase their loading and unloading charges at 
Chicago and St. Louis to the basis of the average costs of 
those services. The examiner suggested that the excess of 
cost of performing such services, not only for forwarders but 
others as well, was the price paid by the railroads for reten- 
tion of the traffic. In closing his discussion and stating his 
recommendation Examiner Trezise said: 


As stated in the original report, it is the common practice through- 
out the United States for shippers to bear the cost of loading and 
unloading freight. There are exceptions to this such as at New York, 
N. Y., and Philadelphia, Pa., where the rail lines generally load and 
unload much of the carload freight without any charge therefor in 
addition to the line-haul rates. Ordinarily it is the duty of the shipper 
or consignee to load and unload carload freight, but by exceptions 
previously indicated herein respondents hold themselves out to load 
and unload for a definite tariff charge upon request of the shipper or 
consignee. The facilities which respondents use in loading and un- 
loading this carload traffic are those which are also used in the 
receipt and delivery of freight in interstate commerce and represent 
transportation facilities as described in section 1 (3) of the act. Fur- 
thermore, the charge for this service is the same to all who desire 
it. Although respondents may not be required to perform this service 
for shippers and consignees they hold themselves out to perform it at 
a definite charge to all alike. The facts developed upon further hear- 
ing distinguish them from those involving the principles which were 
condemned as in violation of the act in Propriety of Operating Prac- 
tices—New York Warehousing, 198 I. C. C. 134, 216 I. C. C. 291, and 
affirmed in Baltimore & O. R. R. Co. vs. United States, 305 U. S. 507, 
where the charge to certain individuals for commercial warehousing 
was less than the cost of the service. As already observed, motor 
vehicles load and unload truck loads of freight and include that service 
in their single charge for transportation. 

Upon the more complete record as to the details of loading and 
unloading carload freight at Chicago and St. Louis, the inseparable 
relation of this service to the line-haul service and its similarity to 
absorptions of connecting line-switching charges, and of the fact that 
in last analysis the imposing of loading and unloading charges on the 
basis of the average costs thereof would be tantamount to increasing 
the total charges for a through service, it is recommended that the 
Commission find that the charges for these services when performed 
in connection with line-haul transportation on which a freight revenue 
is collected, do not have the effect of granting unlawful concessions to 
such forwarders, shippers, or consignees, or to reduce below the pub- 
lished tariff rates the transportation charges paid by such persons; 
and that no unjust discrimination or undue or unreasonable preference 
and advantage is shown upon this record, nor is any other violation 
of the act disclosed. It is further recommended that the Commission 
should modify its findings in the original report in accordance with 
the recommended findings herein. 


Rentals for Packing Sheds 


Failure of railroads, in certain instances, to charge any 
rental, or adequate rental, for the use by fruit and vegetable 
shippers of their packing sheds and similar facilities in Texas 
and Louisiana should be found unlawful in violation of section 
6 (7) of the interstate commerce act, according to a proposed 
report of Examiner G. H. Mattingly in Ex Parte No. 104, prac- 
tices of carriers affecting operating revenues or expenses, 
part VIII, packing sheds and facilities (Texas and Louisiana). 


He proposed general principles for the collection of proper 
rentals for the future. 


The investigation into the practices of the railroads which 
affect operating revenues and expenses was instituted by 
the Commission on its own motion. It has been divided into 
different parts. The inquiry here was instituted October 9, 
1939, and relates, specifically, to the practices of all class I 
and class II railroads, and their subsidiaries, operating in 
Texas and Louisiana, the Rio Grande & Eagle Pass, and 
the Texas Electric, in furnishing packing sheds and other 
facilities for the assembling, preparation and interstate ship- 
ment of fruits and vegetables, from points in Texas and 
Louisiana, and the compensation exacted for the use of such 
facilities. These carriers, respondents, were required by a 
questionnaire to furnish the Commission not later than No- 
vember 10, 1939, certain data respecting platforms, packing 
sheds and other facilities furnished shippers of fruits and 
vegetables in 1938 and 1939. 

The inquiry was necessitated by informal representations 
made to the Commission by certain shippers, and also certain 
carriers, questioning the legality, in various respects, of 
practices followed by some of the railroads in connection with 
the use of facilities which they supplied to shippers, and al- 
legations that the failure to observe lawful and uniform 
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practices resulted in unjust discrimination and undue prefer- 
ence and prejudice as between shippers, and undesirable com- 
petitive situations, as between carriers. 

Several of the railroads, the report said, expressed the 
opinion that it was desirable for the practices of different 
respondents to be uniform under similar circumstances and 
conditions, but that that result could be achieved only under 
a mandatory order of the Commission. The purpose of this 
proceeding was to insure that the practices considered should, 
in the future, be in compliance with the law. 

“The facilities here dealt with,” says the report, “are 
widely divergent in character, location, and use, and there 
is great lack of uniformity in the arrangements under which 
shippers occupy them. It would be entirely impracticable 
at this stage of the investigation to attempt to prescribe in 
detail the terms under which each facility shall be used. Al] 
that can be done is to lay down certain broad, general 
principles.” 

With exceptions, the report said, it was the usual practice 
of the railroads in the territory considered not to charge rent 
for the use of their facilities by vegetable shippers. Some of 
them, however, who did not charge rent, it said, were in favor 
of, or at least not averse to, making a charge. Others were 
definitely opposed to charging any rent. As a general propo- 
sition, the report said, the respondents who were willing to 
charge rent but did not do so were of the view that if such 
a charge was made at all it should be made by all of the 
carriers concerned, and that all lines serving a particular 
producing territory should observe a uniform rental basis in 
that territory. These respondents, the report added, were not 
in agreement among themselves as to what the rental bases 
should be, and furthermore, they considered that it would be 
inimical to their interests, from a competitive standpoint, to 
embark on a rental program in territories served by compet- 
ing lines which declined to do likewise. They, it said, were 
substantially unanimous in the view that if rent was charged 
it should not be on an annual basis but only for the period 
of occupancy. 


The respondents who were opposed to the charging of 
rent for their facilities based such opposition principally on 
three general grounds (1) that the facilities, the use of which 
was accorded to any and all shippers who applied for them for 
a short period in the vegetable shipping season, were re- 
garded by respondents at all times open to general use by 
themselves and the shipping public and that the charging of 
rent, which would entail the execution of a lease granting ex- 
clusive use of particular space to the lessee, would limit the 
usefulness of the facility, and might permit one or a few 
shippers to monopolize the business at a point where space 
was scarce, all to the detriment of the interests of the carriers, 
the producers, and other shippers; (2) that many of those 
facilities were in localities where the production of vege- 
tables was in the experimental stage and the granting of their 
use to shippers without charge was merely one item in the 
program of promotional work in which the carriers were en- 
gaged in an effort to increase their traffic by increasing the 
prosperity of communities which they served; and (3) that 
the free use of their facilities assisted the rail carriers in 
meeting the increasingly serious competition of motor trucks 
for the transportation of the vegetable traffic. 


Shippers, the report said, were unanimous in the view that 
reasonable rents should be assessed for the use of carrier 
facilities at all points in the period of such use, and that all 
necessary steps should be taken to insure the collection of 
such rents and to see to it that shippers were strictly limited 
to the use of space for which rent was paid. They contended 
that the charging of rent in certain localities and not in 
others resulted in undue preference and prejudice; also, that 
the universal collection of rent would have a stabilizing and 
beneficial effect on the industry generally. 


The examiner said there were two principal questions to 
be determined in this proceeding. First, whether respondents 
might lawfully grant to vegetable shippers the use of any of 
their facilities considered for the purposes described, without 
charge; and second, if a charge must be made, what shall be 
the basis for determining the minimum amounts that must 
be collected in order to avoid violation of the law. As to the 
first question, the examiner said the Commission should find 
that where vegetable shippers were permitted to occupy re- 
spondents’ platforms, sheds, or other facilities and there to 
engage in the buying or receiving of vegetables and in thel! 
preparation and packing for shipment, the failure of re 
spondents to collect rent for such use of such facilities was 
and for the future would be unlawful in violation of section 
6 (7) of the act. 


As to the second question, the examiner said it was not 
possible on the record to fix the rental for each facility con- 
sidered. The only thing that could be done, he said, was t0 
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lay down principles for general application. In so doing, he 
said it was appropriate separately to consider facilities 
already built, as they were at the present time, and facilities 
which might be built subsequently, or new construction in the 
shape, for instance, of additions to present facilities. In 
conclusion the examiner said: 


There is an obligation resting upon respondents to put their house 
in order with respect to rentals for the facilities considered. They should 
be called upon by the Commission promptly to work out and place in 
effect rental arrangements in conformity with the foregoing proposals. 

In the event of their failure so to do consideration should be given 
to appropriate further action in the premises. 

The Commission should also require respondents to submit annual 
statements as to each of their facilities of the kind here considered 
in the territory involved showing its location, size, when constructed 
or enlarged, value, rental basis, extent to which it was used by ship- 
pers, and rental actually collected. 


SPRANKLE TRUCKING CO. EXTENSION 


Holding that service between the points involved is not 
inadequate, by rail or motor carrier, joint board 9 has recom- 
mended denial of the application of Charles K. Green, dba 
Sprankle Trucking Co., in MC 81843, Sub. No. 2, to operate as a 
common carrier by motor vehicle of special commodities be- 
tween certain points in Ohio, Michigan, and Indiana, over 
irregular routes. 

The application involved transportation for four concerns, 
the Ohio Rubber Co., of Willoughby, O., Stalwart Rubber Co., 
of Bedford, O., Allen Industries, Inc., of Detroit and Plymouth, 
Mich, and the J. M. & L. A. Osborn Co., of Cleveland, O. 
Four representatives of the Ohio Rubber Co. and one representa- 
tive from each of the other companies testified in support of the 
application. 

The applicant is at present conducting the operations 
applied for by reason of claims made under his predecessor’s 
“srandfather” application. The record in that proceeding was 
incorporated in the present hearing by reference. 


The joint board asserted, however, that the applicant ad- 
mitted the operations applied for were instituted over a period 
of time between 1936 and 1939, and that “it is clear his present 
operations to the extent claimed herein are unlawful and should 
be immediately discontinued until the appropriate authority 
therefor is obtained from the Commission.” 


The joint board pointed out that the mere existence of a 
contract for transportation by motor vehicle cannot of itself 
fix a carrier’s status as that of a contract carrier. It found the 
applicant to be operating as a common carrier. 


Proposed Reports 
Petroleum Coke 


No. 28352, Speer Carbon Co. et al. vs. Chesapeake & Ohio 
et al. By Examiner Stiles. Carload rates, petroleum coke, 
Toledo, Lima and Findley, O., to Kaulmont, Pa., proposed to 
be found not unreasonable since March 20, 1940, but unrea- 
sonable prior thereto to the extent they exceeded rates made 
17.5 per cent of first class rates prior to November 15, 1937, 
17.5 per cent of first class rates plus 10 cents a ton from No- 
vember 15, 1937, to March 27, 1938, both inclusive, and 17.5 
per cent of first class rates on and after March 28, 1938. Rep- 
aration proposed. 


Iron and Steel Articles 


_ No. 28412, Continental Steel Corporation vs. New York, 
Chicago & St. Louis, et al. By Examiner M. J. Walsh. Dis- 
missal proposed. Rates charged, iron and steel articles, car- 
loads, Kokomo, Ind., to points in Iowa, Minnesota, and Wiscon- 
sin, proposed to be found applicable. The complaint, filed 
December 18, 1939, alleged that the rates were in violation of 
section 6. It asked prescription of lawful rates for the future 
and reparation. The rates charged, 32.5 per cent of first class, 
according to the report, exceeded specific commodity rates that 
applied from St. Louis, Peoria, Chicago, and other points to the 
same destinations. Complainant contended, the report said, that 
the commodity rates on iron and steel articles from St. Louis, 
Peoria, and Chicago to destinations in Iowa, Minnesota and 
Wisconsin, which are lower than those from Kokomo, should 
under the provisions of the intermediate application rule con- 
tained in the tariff naming those rates apply also from Kokomo, 
in that the latter point was intermediate over the route of the 
Nickel Plate to those origins. Determination of the issue was 
solely one of tariff interpretation. The rule, the examiner said, 
might not here be used to broaden the scope of the tariff to 
Include Kokomo. In this connection he cited the Commission’s 





1007 


decision in Procter & Gamble Distributing Co. vs. Baltimore & 
Ohio, 174 I. C. C. 350. 


Lumber and Bark Fiber 


No. 28426, Pacific Lumber Co. vs. Northwestern Pacific, 
et al. By Examiner Harold M. Brown. Dismissal proposed. 
Carload rates, redwood lumber and bark fiber, shipped between 
April 17 and May 24, 1938, inclusive, from Scotia and Healds- 
burg, Calif., to various points throughout the United States 
proposed to be found now shown unreasonable or otherwise un- 
lawful. Complainant alleged that the rates were unreasonable, 
unduly prejudicial, and unjustly discriminatory, and sought 
reparation to the basis of rates in effect prior to the authorized 
increases which became effective March 28, 1938. Because of a 
landslide, brought about by excessive rainfall, the Northwestern 
Pacific could not fill complainant’s orders and an embargo was 
placed on carload freight. However, prior to the time the 
embargo was lifted the percentage increase was put into effect. 
Complainant suggested that the Commission find that a rate in- 
crease going into effect at a time when and where there was an 
accumulation of orders for shipment and carriers were unable 
to furnish cars for shipment that the rates so increased were 
unreasonable, unduly discriminatory, and unduly preferential 
and asked an award of reparation on shipments moving within 
a 30-day period after sufficient cars were furnished on ship- 
ments moving in interstate commerce. Complainant, the report 
said, admitted that the rates charged were applicable and that 
in the period of the embargo defendants were unable to give 
service. The California Railroad Commission, the report added, 
delayed increasing rates on intrastate traffic for 30 days after 
the embargo was lifted and complainant believed the same 
should be done on the interstate shipments. That, the report 
said, was only a matter of opinion for which there was no 
foundation in the law. Furthermore, it said, complainant’s rea- 
sons for seeking damages on all of the considered shipments 
were not convincing and lacked evidence of probative value to 
support an award of reparation. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Colorado (Denver)—MC 28462, Sub. No. 2, Denver, Colo- 
rado Springs, Pueblo Motor Way, Inc., Alamosa extension. 
Joint board 126. Served October 23. Certificate recommended. 
Passengers and their baggage and, in the same vehicle with the 
passengers, light express, mail and newspapers, between Wal- 
senburg and Alamosa, Colo., and all intermediate points, over 
U. S. highway 160, serving La Veta, Colo., as an off-route point. 

New Mexico (Vanadium)—-MC 36534, Sub. No. 5, Earl 
Strong and Stephen A. Harris, Patagonia extension. Joint board 
240. Served October 23. Permit recommended. Ore, ore con- 
centrates, lumber, fuel oil, and mine supplies, between Pat- 
agonia, Ariz., on the one hand, and all other points in Arizona 
within 25 miles of Patagonia, on the other, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 


Pennsylvania (Nanticoke)—-MC 38748, Sub. No. 3, Voyton 
Bros., extension of operations. Examiner Walter W. Bryan. 
Served October 23. Denial of application recommended. Speci- 
fied commodities between certain points in New Jersey, Penn- 
sylvania, Maryland, and the District of Columbia, over irregular 
routes. The Examiner found that adequate facilities already 
are available in the territory mentioned. 

Ohio (Cleveland)—-MC 1631, Sub. No. 2, William Walsh 
and Mary Walsh, extension of operations—Pennsylvania, West 
Virginia and Maryland. Examiner Allan F. Borroughs. Served 
Oct. 18. Permit recommended. New and used automobiles, 
trucks and chassis, in initial and secondary movements, in 
truckaway and driveaway service, from Cleveland, O., to points 
in Pennsylvania, Maryland, and West Virginia, and new and 
used automobiles, trucks and chassis, restricted to secondary 
movements, in truckaway and driveaway service, from points 
in Pennsylvania, Maryland, and West Virginia to Pittsburgh, 
Pa., over irregular routes. 

Idaho (Idaho Falls)—-MC 101767, E. P. Curtis, common 
carrier application. Joint board 29. Served Oct. 19. Denial 
of application recommended for want of prosecution. Coal, 
from points within 35 miles of Alpine, Wyo., over irregular 
routes to Alpine, thence over regular routes to Blackfoot, Rex- 
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burg, and Victor, Ida. Exceptions, if any, must be filed within 
25 days from date of service. 

Canada (Saskatoon, Saskatchewan)—-MC 100610, Sub. No. 3, 
Arrow Coach Lines, Ltd., extension of operations. Joint board 
82. Served Oct. 19. Certificate recommended. Passengers and 
their baggage, and express and newspapers in the same vehicle 
with passengers, between Culbertson and Glendive, Mont., over 
a specified route, subject to certain restrictions. Exceptions, if 
any, must be filed within 25 days from date of service. 

Idaho (Oakley)—MC 96234, Ervin J. Hardy, dba Hardy 
Coal & Transfer, common carrier application. Joint board 49. 
Served Oct. 19. Certificate recommended. General com- 
modities, with certain exceptions, between Burley and Oakley, 
Ida., over a specified route, including intermediate and off-route 
points within three miles of the described route. Exceptions, 
if any, must be filed within 25 days from date of service. 

Idaho (Bloomington)—-MC 96223, Lovern M. Nelson, con- 
tract carrier application. Joint board 258. Served Oct. 19. 
Denial of application recommended. Cheese from certain Utah 
and Idaho points to Paris and Pocatello, Ida., over specified 
routes, and cheese, rennet and wax in the reverse direction. 
The joint board held that applicant intended to take traffic 
away from existing carriers, whose services, according to 
testimony, were satisfactory. Exceptions, if any, must be filed 
within 25 days from date of service. 

Nevada (Las Vegas)—-MC 89687, Sub. No. 3, Alfred L. 
Riddle, dba Riddle Scenic Tours, Death Valley extension. 
Joint board 78. Served Oct. 19. Certificate recommended. 
Passengers, express, mail, and newspapers between Las Vegas 
and points in Death Valley National Monument. Exceptions, 
if any, must be filed within 25 days from date of service. 

Illinois (Paris)—-MC 81145, Sub. No. 1, Ralph Wright, ex- 
tension of operations. Joint board 21. Served Oct. 19. Denial 
of application recommended. Coal between Sullivan, Ind., and 
vicinity thereof on the one hand, and points in Edgar county, 
Ill., on the other hand; feeds between points in Illinois and 
points in Clay, Greene, Vigo, Sullivan and Knox counties, Ind., 
and hominy feed between Paris, Ill., and points in Greene, 
Monroe, Gibson, Owen and Pike counties, Ind., over irregular 
routes. 

Virginia (Martinsville)—-MC 64806, R. P. Thomas Truck- 
ing Co., Inc., common carrier application. Examiner M. D. 
Miller. Served Oct. 19. Certificate recommended. New furni- 
ture from Bassett and Martinsville, Va., to New York, N. Y., and 
points in Delaware, District of Columbia, Georgia, Maryland, 
New Jersey, North Carolina, Pennsylvania, South Carolina and 
West Virginia, over irregular routes. 

Ilinois (Chicago)—-MC 42614, Sub. No. 6, Chicago and 
North Western Railway Co. (Charles M. Thomson, trustee), 
extension, Iowa. Joint board 136. Served Oct. 19. Denial of 
application recommended. General commodities between Ful- 
ton, Ill., on the one hand, and Omaha, Neb., and Sioux City, Ia., 
on the other, over regular highway routes, principally U. S. 
highways 30 and 75. The joint board held that present service 
over the routes is sufficient and that applicant’s service may 
unduly restrain competitors by eliminating some of the existing 
motor carriers. 

Minnesota (Minneapolis)—-MC 41928, Joseph Johnson, dba 
Johnson Truck Service, common carrier application. Examiner 
U. E. Conlon. Served Oct. 19. Denial of application recom- 
mended on basis of grandfather clause. General commodities, 
with exceptions, between Minneapolis, Minn., and points in 
Chicago, Ill., commercial zone, over certain specified regular 
routes, serving St. Paul and South St. Paul, Minn., and Mil- 
waukee, Wis., as intermediate points. 

Wisconsin (Galesville)—-MC 10479, Sub. No. 1, Anton Jick, 
extension of operations, Minnesota-Wisconsin. Joint board 181. 
Served Oct. 19. Certificate recommended. Canned goods from 
Galesville, Wis., to Minneapolis, St. Paul, South St. Paul and 
Red Wing, Minn., household furniture and emigrant movables 
between points in Wisconsin, Minnesota and Iowa, located within 
200 miles of Galesville, and flour and feeds from Red Wing to 
points within 35 miles of Galesville, over irregular routes. 

California (San Francisco)—-MC 1511, Sub. No. 34, Pacific 
Greyhound Lines, extension, Mill Valley, Calif. Joint board 75. 
Served Oct. 19. Certificate recommended. Passengers and their 
baggage and express and newspapers in the same vehicles with 
the passengers between certain points, over specified routes, 
serving all intermediate points. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Alabama (Dothan)—MC 525, Sub. No. 1, St. Andrews Bay 
Transportation Co., dba the Bay Line, extension of operations, 
explosives and inflammables. Joint board 157. Served Oct. 19. 
Certificate recommended. Explosives and inflammables except 
those requiring special equipment, between Dothan, Ala., and 
Columbus, Ga., over a specific route, serving certain inter- 
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mediate and off-route points. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date or service. 

_ New York (New York)—MC 222, Liberty Motor Freight 
Lines, Inc., common carrier application, embracing MC 2292 
Sub. No. 1, Liberty Motor Freight Lines, Inc., extension of 
operations. Examiner Herbert P. Haley. Served Oct. 19. 
Certificate recommended. General commodities, except live 
stock, automobiles, feathers, fireworks, green hides, household 
goods and articles that cannot be loaded in a truck body 20 
feet long, seven feet wide and seven feet high, between points 
in the New York, N. Y., commercial zone, on the one hand, and 
the junction of U. S. highway No. 9 with the Canadian border 
near Rouses Point, N. Y., on the other hand. 

New York (New York)—MC 66562, Sub. No. 187, Railway 
Express Agency, Inc., extension, Williamsport-Elmira, common 
carrier application, embracing MC 66562, Sub. 188, Railway Ex. 
press Agency, Inc., extension, Hackensack-Spring Valley, com- 
mon carrier application. Examiner Mack Myers. Served Oct. 
19. Certificate recommended. General commodities, in express 
service, between Williamsport, Pa., and Elmira, N. Y., over a 
regular route, with service to intermediate points; and general 
commodities, in express service, between Hackensack, N. J. 
and Spring Valley, N. Y., over a regular route, with service to 
certain intermediate points. 

Illinois (Chicago)—-MC 29130, Sub. No. 15, The Rock Island 
Motor Transit Co., extension, Hutchinson-Pratt, Kans. Joint 
board 52. Served October 21. Certificate recommended. Gen- 
eral commodities, between Hutchinson and Pratt, Kans., over a 
specified route. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 


e 
Suspended Tariffs 
(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 


ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1298, the Commission has suspended from 
October 21 until May 21 the operation of certain schedules as 
published on 11th revised page 70-A to tariff MF-I. C. C. No. 
5 of Pacific Inland Tariff Bureau, Inc., agent, Portland, Ore. 
The suspended schedules proposed to establish a new com- 
modity rate of 25 cents, minimum 40,000 pounds, on roasted 
coffee between Portland, Ore., and Seattle, Tacoma and Olym- 
pia, Wash., applicable only over the lines of Consolidated 
Freightways, Inc., Heyser’s Nickle Plate Line, Inc., Robertson 
Freight Lines and Smart’s Auto Freight Co., Inc. 

In I. and S. M-1299, the Commission has suspended from 
October 21 until May 21 the operation of schedule MF-I. C. C. 
No. 3 of the Haldick Corporation, Providence, R. I. The sus- 
pended schedule proposed to establish any-quantity contract 
carrier minimum charges on coke, from Providence, R. L., to 
25 points in Connecticut and Massachusetts. The following is 
illustrative: 


Coke, any quantity, in cents a ton of 2,000 pounds, proposed rate 
from Providence, R. I., to Bristol, Conn., 253c; Springfield, Mass. 214c. 


In I. and S. M-1300, the Commission has suspended from 
October 22 until May 22 the operation of certain schedules as 
published in supplement No. 12 to joint tariff MF-I. C. C. No. 
103, Mid-Western Motor Freight Tariff Bureau, Inc., agent, 
Kansas City, Mo. The suspended schedule proposed to estab- 
lish commodity rates on onions without tops, minimum 20,000 
pounds, from Lamar, Pueblo and Rocky Ford, Colo., to St. 
Louis, Mo., and points grouped therewith. The following is 
illustrative: 


Present rate from Lamar, Colo., to St. Louis, Mo., proper, 18,000 
pounds, 65c. Proposed rate from Lamar, Colo., to St. Louis, Mo. 
proper, 20,000 pounds, 54c. 


In I. and S. M-1296, the Commission has suspended from 
October 19 until May 19 the operation of certain schedules as 
published in tariff MF-I. C. C. No. 4 of Blue Hen Lines, Inc., 
Milford, Del. The suspended scheduled proposed to establish 
new and reduced commodity rates on groceries, in lots of 10,000 
pounds, to Milford, Del., as follows: 


To Milford from New York, 18,000 lbs., no present rates; Philadel- 
phia, present, 15c. Proposed rates to Milford from New York, 10,000 
lbs., 24c; Philadelphia, 12%c. 


In I. and S. M-1297, the Commission has suspended from 
October 19 until May 19 the operation of certain schedules as 
published in tariff MF-I. C. C. No. 7 of Chas. Krinvic and 
(Continued on page 1019) 
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A. T. C. of A. Annual Meeting 


Associated Traffic Clubs of America, at Philadelphia, Adopts Resolution on National Defense— 
Defers Consideration of New Constitution—Hears Addresses by Stevenson, Eastman, 
Morse and Liversidge—Reelects Musgrave President 


By Rosert J. Bayer 


The Associated Traffic Clubs of America, at its nineteenth 
@ annual meeting, at the Bellevue-Stratford Hotel, Phila- 
delphia, October 22, adopted a resolution, submitted by the 
poard of directors, which had approved it the day before, pledg- 
ing the support of the association and its member clubs to the 
program for national defense and expressing its confidence in 
the ability of the American transportation system to cope with 
any emergency under private ownership and operation. The 
rising vote on the resolution was unanimous. 

C. R. Musgrave, vice-president and traffic manager, Phillips 
Petroleum Company, Bartlesville, Okla., president of the asso- 
ciation, was in the chair. The invocation at the first general 
session, the morning of October 22, was by Lester C. Haworth, 
general secretary, Philadelphia Y. M. C. A. Robert E. Lamber- 
ton, mayor of Philadelphia, made an address of welcome, and 
President Musgrave responded. There was also a brief address 
of welcome by Harold J. Fink, president of the Traffic Club of 
Philadelphia, the host club. Cooperating with the host club 
were the Women’s Traffic Club of Philadelphia, the Commercial 
Traffic Managers’ Club of Philadelphia, and the Traffic and Trans- 
portation Club of Philadelphia. Frank A. Bedford, general 
chairman of the local arrangements committee, made announce- 
ments. 

Roll call of clubs, by J. E. Paulan, association secretary, 
showed 66 clubs represented. Later, two were added, making a 
total of 68, with 596 delegates and visitors registered. These 
figures, both as to the number of clubs and the total registra- 
tion, were considerably lower than at some previous meetings. 


Board of Directors’ Report 


J. M. Fitzgerald, chairman, presented the report of the 
board of directors. It recommended continuance on the docket 
of the executive committee, for further action, of four matters 
initiated at the Tulsa spring meeting. These were the promo- 
tion of Associated Traffic Clubs meetings in member clubs; the 
developing of plans for a national transportation scholarship 
to be endowed by the association; preparation for publication 
of a series of articles on the value of the industrial traffic man- 
ager, and development of plans for the professionalization of 
traffic management. 

The board’s report also said that the board, at its meeting 
the day before, had received the report of a special publication 
survey committee from its chairman, R. J. Bayer, Chicago, 
and had recommended that it be referred to a special commit- 
tee, to be appointed by the president, for study of the facts and 
recommendations contained therein, the new committee to bring 
in a definite report at the 1941 spring meeting in Jacksonville 
as to whether or not the association should publish a monthly 
magazine. Discharge of the survey committee with thanks was 
recommended. 

The report said that, because it appeared to the board that 
there was “serious controversy” about the proposed constitu- 
tion, submitted to the member clubs, it had voted not to bring 
the matter before the meeting. The board, it said, had adopted 
a motion to resubmit the draft to the special committee, C. B. 
Sudborough, St. Louis, chairman, with instructions to ascer- 
tain the desires of the member clubs with a view to submitting 
a draft that would be satisfactory to all of them. 


The Chicago Controversy 


The action of the board keeping the proposed constitution 
from the floor of the convention was taken at its meeting Octo- 
ber 21 by the adoption of a motion by T. C. Burwell, Decatur, 
Ill, to send the draft back to the committee in charge for the 
revision of article 2, objects, to make it conform to the wishes 
of member clubs. Mr. Burwell said merely that it had come 
to his attention that “certain clubs” objected to the objects as 
contained in the draft. 

Discussion brought forth the information that the objections 
came only from the Traffic Club of Chicago. D. S. Mackie, 
Chicago member of the board, who was present, it developed, 

ad instructions from the board of the Chicago club for its 
delegates to vote against the constitution as submitted and to 
ask for revision of the existing constitution at the Jacksonville 
meeting next spring. The instructions said that the objects in 


both the new draft and the existing constitution gave to the 
association powers beyond those contained in the Chicago 
Traffic Club’s own constitution. They also voiced objections to 
other parts of the proposal, including those giving the asso- 
ciation power to “initiate’’ educational projects. 

Homer S. Snow, St. Louis, asked whether it was not a fact 
that the Chicago delegates at the Tulsa meeting, had instruc- 
tions to vote against the proposal then before the association 
on the ground that the objects were not as strong and specific 
as those in the existing document and that, because of the 
threat of the Chicago club to withdraw from the association, the 
board then instructed the committee to include the existing 
objects in a new draft. 

R. J. Bayer answered that the facts were as Mr. Snow said. 
He said he felt privileged to clarify his position because he 
and other Chicago delegates were now instructed to vote against 
the objects they had been instructed to demand six months ago. 
In addition, he pointed out, he was in the position of having 
instructions to vote against the proposed constitution as a 
delegate for the Traffic Club of Chicago, and for it as a dele- 
gate of the Junior Traffic Club of Chicago. The board of 
directors of the latter club, he said, had adopted a report of a 
special committee on the subject approving the proposed con- 
stitution generally and commending especially the statement 
of objects. 

The report of the junior club’s board, as sent to the presi- 
dent, was read into the record. 

Mr. Burwell’s motion was adopted, after the chairman of 
the board suggested to Mr. Sudborough, chairman of the asso- 
ciation’s special committee, that opinions of the member clubs 
be solicited by mail and an attempt made to meet the resulting 
suggestions in redrafting the proposed constitution for sub- 
mittal to clubs thirty days before the Jacksonville meeting. 

The board recommended that honorary life memberships be 
conferred on S. S. Butler, retired assistant chief traffic officer, 
Frisco Lines, St. Louis, and W. S. Guy, retired acting general 
traffic manager, United States Steel Corporation, Pittsburgh, 
Pa., resignations of both men from the association’s board of 
directors, having been received. The report, containing all the 
above recommendations, was adopted. 


Defense Resolution 


Chairman Fitzgerald then submitted the defense resolution 
separately, with the recommendation that it be adopted. It 
read as follows: 


Whereas, present-day conditions in a war-torn world have made 
more imperative than ever the necessity for the United States of 
America to put itself in a state of military defense, so that it may be 
adequately protected from attack, and 

Whereas, to bring these defenses into being will require the co- 
operation of American genius in all lines—agriculture, industry, finance 
and transportation—and will therefore need the support of each of 
these divisions of our national enterprise and each unit of them, and 

Whereas, The Associated Traffic Clubs of America, through its 104 
separate member organizations, includes in its membership all types 
of men and women concerned with American transportation, repre- 
senting both the producers and the users, and 

Whereas, the Association and its member organizations have, by 
their very nature, been concerned over many years in the study and 
consideration of transportation questions; 

Now, therefore, be it resolved, that The Associated Traffic Clubs 
of America, in convention assembled, in the City of Philadelphia, Octo- 
ber 22, 1940, pledges its support, the support of its member organiza- 
tions, and the support of the individual members of those organizations 
in the national program for the defense of the United States of America 
and its freedom and independence, for its institutions and the liberties 
of its people, to the full extent of its and their experience, energy and 
resources; and that, in particular, it offers its assistance in all ways 
possible to the advisory commission of the Council of National Defense 
through the commissioner for transportation, Ralph Budd; and be it 
further 

Resolved, that the association, cognizant of the weaknesses in, and 
the failure of earlier attempts to make full use of the American trans- 
portation system in national defense through nationalization, and of 
the existing adequacy and efficiency of transportation systems and 
their managers to cope with any problem of national defense, strongly 
urge that any comprehensive plan for that defense contemplate the 
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continued operation of those facilities under private management and 
control and under fair and equal regulation, and be it further 

Resolved, that steps be taken by the association’s board of directors 
to obtain widespread publicity for this resolution and that copies of 
it be sent to the President of the United States, to Ralph Budd and the 
other members of the advisory commission of the Council for National 
Defense, and to the members of those committees of the Senate and the 
House of Representatives of the national Congress which have under 
their jurisdiction legislation affecting transportation. 


Stevenson Speaks 


The first speaker at the morning session was John A. 
Stevenson, president, Penn Mutual Life Insurance Company, 
Philadelphia, on “Some Observations on the National Trans- 
portation Problem.’ Vice-President Wilson introduced him. 
The speaker said that, while he did not pose as an authority 
on transportation, he had given study to the subject both as a 
citizen and as an insurance executive. His interest as a citizen, 
he said, lay in the fact that “the prosperity of our country was 
inextricably bound up with adequate transportation facilties,” 
and because in times like the present there was a relationship 
between transportation and national defense. As an insurance 
man, he said, he was interested because he had the responsi- 
bility of investing policyholders’ funds in securities that com- 
bined safety with reasonable returns. The railroads had 
provided such securities in the past and he hoped that at this 
time, when there was a scarcity of investment opportunities, 
they might do so again. 

One of the recent events that, in his mind, indicated hope 
for the future of the railroads, was the adoption of the trans- 
portation act of 1940. He reviewed the events leading up to 
that legislation, including the work of the committee of three 
and the committee of six. The most important thing in the act, 
he said, was the declaration of a national transportation policy. 
On that point, he said: 


The declaration of a national transportation policy by Congress— 
embodying, as it does, recommendations made after intensive study by 
members of the Commission, representatives of railway management 
and labor, and both houses of Congress—of itself represents a meeting 
of minds on the problem and the methods to be followed in its solution. 

We have all heard the railroads damned for not being modern, for 
being overcapitalized, banker controlled, or mismanaged. You will re- 
member that, as recently as two years ago, my good friend John J. 
Pelley stated at your Cleveland meeting that ‘‘doctors’’ in and out of 
the railroad business had made various diagnoses and, on the basis of 
their individual opinions, were very liberal with their prescriptions for 
what ailed the railroad systems. It’s a step in the right direction, 
therefore, when we recognize what the present problem really is: 
namely, unregulated competition not between the railroads themselves 
but between the railroads and other modes of transportation. It’s another 
step in the right direction, too, when railroad labor and management, 
Interstate Commerce Commission and Congress all agree that the solu- 
tion to the problem lies in finding some way effectively to apply the 
principles of regulation followed by the Commission in regulating the 
railroads to the transportation system as a whole. 

Difficult as the problem is, of regulating the many different agencies 
and companies now interested in the transportation field, it does not 
seem to me to be insuperable. As a matter of fact, it’s the same problem 
that led to the creation of the Interstate Commerce Commission in the 
first instance, except that the Commission’s efforts to regulate competi- 
tion were confined to railroads, while the intention of the transporta- 
tion act of 1940 is to regulate other modes of transportation as well. 

It seems clear that a part of the financial stability of the railroad 
industry in the 1920s was due to the full and complete power given the 
Commission in the transportation act of 1920 to regulate rates, thus 
further eliminating all possibility of destructive competition among the 
individual railroads. In the last ten years, the transportation problems 
of the country have increased due to the reappearance of destructive 
competition in rates, not between individual railroads, but between the 
railroad industry and other modes of transportation. While competition 
in service is a healthy thing, in the transportation act of 1940 we must 
and do recognize that the major problem is to regulate carriers uni- 
formly so that the rates will produce a sufficient return to sustain credit. 

When the Commission first took over the regulation of the railroad 
industry it had the responsibility without sufficient authority. One of 
the encouraging things about the 1940 transportation act is that the 
board which the act created has not only the responsibility but adequate 
authority to make a new appraisal of competition in the light of its 
influence on the successful operation of our transportation facilities. 


He quoted those parts of the new law defining the things 
which the new transportation board will be required to study 
and said there was particular hope in those provisions. Continu- 
ing, he said: 


I have been impressed by the statesmanlike way in which the 
problem has been attacked and I am optimistic about the present set-up, 
which supplies the machinery by which private ownership can limit 
competition under methods sponsored by the government. While legis- 
lation could give a committee or regulatory body power to move moun- 
tains, the grant of power alone would be of little value if there were 
no practical means of carrying through the plan. The successful solu- 
tion to many of the difficulties of the railroad industry prior to the 
development of the competing forms of transportation and the embodi- 
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ment of similar principles at this time in working out solutions to the 
difficulties of the transportation industry as a whole would seem io give 
us a practical basis for constructive cooperation. The traffic experts 
who are gathered here can play an important part in making this 
excellent piece of legislation work. 


Eastman Address 


President Musgrave introduced the second speaker, Chair. 
man Eastman of the Commission, who spoke on “Traffic Prob. 
lems of Today and Tomorrow.” He apologized for being late, 
saying he had just discovered that the schedules of highway 
transport were apparently not as good as those of the railroads 
and the airways. What he had to say, he said, was the expres. 
sion of his personal opinion and not that of the Commission. He 
said: 


My subject embraces not only traffic problems of today but those 
of tomorrow. Of course that is to be taken with a grain of salt, be. 
cause no one can look very far into the future, and certainly I have no 
idea of discussing the traffic problems which would arise if we should 
by any chance become involved in war. Obviously that would con- 
pletely change the picture. I shall talk from the standpoint of normal 
conditions, although I use the word ‘‘normal’’ with some hesitation, 
for it seems rapidly to be drifting into obsolescence. Perhaps a better 
way to put it is that I shall talk from the standpoint of peacetime 
conditions. 


Out of the great number of traffic problems which might be dis- 
cussed, I shall confine myself to two which seem to me to stand in the 
forefront just at present. One is what has come to be known as the 
problem of interterritorial freight rates. I think you can identify it 
by that name. The other is the problem of competitive rates between 
different forms of transportation. The latter is a very real problem, 
The former has, I believe, at least some elements of artificiality. 


Interterritorial Rates 


This is a peculiarly appropriate audience for the discussion of the 
interterritorial rate question, because you come from all parts of the 
country. Unfortunately it is a question which tends to arouse sectional 
antagonisms. The north or the east, as it is variously called, is the 
part of the country with the greatest density of population and the 
greatest development of manufacturing establishments. Of late the 
idea has been fomented, and with sufficient success to arouse consid- 
erable bitterness, that for this state of affairs the railroad freight-rate 
structure has a large measure of responsibility, and that if that struc- 
ture were more fairly adjusted, the opportunity to locate manufactur. 
ing establishments in the south and also in the west would be mate- 
rially increased. 

Perhaps I should say, what I think most of you know, that I hail 
from the easternmost part of the east, namely, New England, and it 
may be that I am not immune from sectional feeling. As to that you 
must judge for yourselves. I will say that I try to guard against such 
a feeling, for there is no belief that I hold any more strongly than that 
the Commission and all of its members should represent the entire 
country, and no part thereof, and that sectionalism can do more i0 
impair its work than any one thing, with the possible exception of 
downright dishonesty or stupidity. 

The freight rate structure, as you well know, is far from a perfect 
institution, and throughout its history the Commission has continually 
been discovering, or at least so it has thought, respects in which the 
structure should be improved. It may well be that there is a basis 
for the feeling with respect to the interterritorial rates, and the Com- 
mission has no other desire than to consider all such complaints with 
an open mind and, so far as the law permits, to weed out any inequities 
which may be found to exist. At the same time I think it is fair to say 
that much of the outcry comes from sources, some of them with 4 
political coloration, which are not altogether well informed in regard 
to freight rates, and that there are things which they overlook cor 
obscure but which should be kept in mind. Let me mention some of 
them. 

(1) Railroad freight rates have been only one among many factors 
which have influenced density of population and the location of manu- 
facturing plants. Among them, for example, are the length of time 
since settlement began, access to waterways and world trade routes, 
conditions of climate and terrain, the location of raw materials, supply 
of labor and particularly of skilled labor, access to markets, and early 
development of water power. Historically, freight rates have as much 
been influenced by the establishment of manufacturies as the reverse. 

(2) The financial results of railroad operations are much the same 
in all sections of the country. How the average level of freight rates 
compares in the different sections it is, curiously enough, very difficult 
to say, because of the wide differences in consists of traffic and average 
hauls. It is well known, however, that there are marked differences 
in the level of rates on particular commodities, dependent to a consid- 
erable extent on volume of movement and the relative importance of 
the commodity in each section. Comparing the south with the east, 
for example, the rates are higher in the south on some commodities 
but lower on others, and the same is true of the west. Manufacturers 
are affected by the inbound rates on their raw materials and supplies 
as well as by the outbound rates on their manufactured products. The 
complaints with respect to the interterritorial rates relate particularly 
to the latter. Little thought is apparently given to the fact that 4 
favorable levelling down of the outbound rates might entail an unfavor 
able levelling up of the inbound rates. 

(3) The complaints are supported principally by reference to the 
class rates, which happen to be considerably higher in the south and 
west, and also interterritorially, than in the east. Because of this 
lower level in the east, which seems to have been the product pri 
cipally of early rate wars and the competition of the Erie canal. the 
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class rates of that section are used much more than the class rates of 
the other sections, moving a large volume of carload traffic which 
normally moves elsewhere on commodity rates. The interterritorial 
class rates between the east and the other sections have been used 
principally for movements from the east, particularly of less-than- 
carload shipments. The manufactured products of the other sections 
have moved into the east very largely on commodity rates. 

(4) It is true that in recent years there has been a tendency to 
pase interterritorial commodity rates on percentages of the class rates, 
so-called ‘‘column rates,’’ and probably this tendency has been one 
of the major reasons for alarm. However, these interterritorial per 
centages have usually been made lower than corresponding percentages 
within the east, and the attitude of the southern and western lines 
with respect to the divisions of these joint interterritorial rates must 
not be overlooked. They have insisted, consistently and persistently, 
that they must have relatively higher divisions than the eastern lines, 
pecause of their less favorable transportation conditions, and the Com- 
mission has sustained their contentions in this respect. This insistence 
upon disproportionate divisions has naturally, been a great stumbling 
block to the establishments of rates from the south or the west to the 
east upon the same relative level as within the east. It is something 
to which those who cry out against the interterritorial rates have given 
far too little attention. 

(5) Whatever may be the merits of the controversy over the inter- 
territorial rates, the fact is that in recent years there has been a con- 
tinually increasing tendency towards the spreading of manufacturing 
plants throughout the country, as those who live in New England, for 
example, have ample reason to know. The south has particularly been 
a gainer in this respect, as the statistics clearly demonstrate. 

It is quite possible that in this day and age, and especially in view 
of the truck competition, it may be desirable to eliminate many of the 
apparent inconsistencies in the class rates which have provided so much 
of the fuel for the flames of this interterritorial rate controversy. We 
have a class rate investigation under way in which this question can 
be thoroughly developed, and, of course, I express no opinion as to 
what should be the final conclusion. I do most earnestly hope, how- 
ever, that the traffic men of the country who are well informed in 
regard to freight rates, will do their best to take and keep this con- 
troversy out of the realm of politics. It has on both sides got into 
this realm, where it does not belong, to an extent which is distinctly 
dangerous. 


The Competitive Rate Problem 


Iturn, now, to the other topic which I propose to discuss, namely, 
the competitive rate problem. The extent to which competition be- 
tween carriers of the same or different types has become the pre- 
dominant factor in transportation is now so commonplace an observa- 
tion that I need no more than mention it, and in this competition, as 
you also know well, private as well as public carriage is a very 
important element. It is not too much to say that the principal duty 
of the Commission has now become, not the regulation of monopoly, 
but the regulation of competition, and all the recent statutes for the 
regulation of transportation have had that end in view. 

This might seem the heyday for the shipper, and there are many, 
I imagine, who so regard it. Yet I think that those who are wiser 
recognize, what the records show was clearly recognized when the 
Commission was established more than fifty years ago in a period of 
cutthroat competition between the railroads, that stability of rates, 
known and adhered to, is greatly to be desired in the interests of 
commerce and industry, and also rates which will permit transporta- 
tion service to be well and efficiently rendered with a reasonable 
degree of prosperity to fhose who render it. And the shippers who 
are small are also greatly concerned that competition shall not operate, 
as history shows that it is very likely to do, to the undue advantage 
of those who are large. 


The task of regulating competition effectively and wisely is, in 
my judgment, much more difficult and dangerous than the task of 
regulating monopoly. Justice between competing carriers as well as 
justice between carriers and shippers is essential, and great care must 
also be taken not to deprive the country of the real benefits of the 
enterprise and initiative which competition most certainly stimulates. 
There are some thoughtful men who think that no regulation of com- 
petition, except for the protection of the public safety, can be success- 
fully administered. I do not share that opinion, but I do think that 
We are still in what may be termed the laboratory stage of such 
regulation and that considerable experience will be necessary to deter- 
mine what policies are wisest. 


It is of interest to observe the tendencies of the carriers. The 
motor truck, by and large, has an advantage in service over the rail- 
Toad, because of its flexibility, convenience, and speed of operation. 
On that account the prevailing tendency of the trucks is to follow the 
railroad rates and charge no less and sometimes more, unless some 
other competition, from water carriers or from contract or private 
truck operators, is the controlling factor. There are conditions within 
their own ranks, however, which make it difficult always to follow this 
tendency. Some motor carriers haul only truckloads, and at times 
only between large centers, in contrast with those who undertake to 
Provide a general service like the railroads. There are other motor 
carriers who find it difficult to get business on the basis of service, 
and resort to rate cutting to fill their trucks. Because of the competi- 
tion from these sources and the dangerous downward spiral of rates 
Which it promotes or threatens to promote, there is a further tendency 
in the motor carrier industry, very clearly evidenced, to seek orders 
from the Commission fixing minimum rates, which when established 
become in effect maximum rates. 


Horizontal vs. Competitive Adjustments 


b The railroads have, as you know, had a rate structure which has 
fen influenced quite as much by what the traffic would bear as by 
Cost of service, and perhaps more. This has given the trucks oppor- 
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tunities for effective competition which would not have existed to 
the same extent if the rates had been based strictly on cost of service. 
For a long time the predominant thought of the railroads seemed to 
be that their financial salvation lay in horizontal rate increases on all 
traffic, leaving the matter of competitive adjustments in rates for sec- 
ondary consideration after such increases were made. Their present 
tendency seems increasingly to be to concentrate primarily on these 
competitive adjustments, and they have made and are making wide- 
spread reductions in rates to recover traffic already lost to the trucks 
or to prevent the latter from taking more. Many of these reductions, 
particularly on carload traffic of high value and relatively good loading 
characteristics, have been possible without trespassing on cost-of-service 
principles, but the railroads have not confined the reductions to such 
traffic, but have not infrequently made them, as in the case of less- 
than-carload traffic, where the resulting profit, if any, can only be 
reckoned on the basis of a margin over so-called out-of-pocket cost. 
Unlike the trucks, the railroads seldom ask that we fix minimum rates 
for themselves, but they are very active in protesting reductions in 
truck rates on the ground that they go below minimum reasonable 
levels, and in some instances they have sought minimum rates for the 
trucks made differentially higher than the competitive rail rates. 


Water Carrier Variations 


With the water carrier situation I am as yet less well informed, 
but it seems clear that it differs materially in the case of different 
types of carriers. Those which carry cargoes in bulk, especially for 
the longer distances, have advantages in cost of service which quite 
commonly enable them to make rates without much regard to rail or 
truck competition, although the Commission has recently opened up 
possibilities to the rail carriers with respect to trainload or similar 
volume rates which may change this situation somewhat. The boats 
which carry a general run of package freight in the intercoastal 
service have a similar advantage, although to a lesser extent, and 
rail competition becomes an active factor with them on traffic which 
originates or is delivered at inland points and requires a rail haul to 
or from the ports. It appears that the intercoastal carriers, like the 
trucks, may be interested in the prescription of minimum rates, both 
for themselves and for the railroads. The coastwise, Great Lakes, 
and inland waterway package carriers are closely competitive with 
the railroads, and to some extent, particularly in the case of the inland 
carriers, there is a tendency to demand differentials in their favor to 
compensate for inferiorities in service. 

It seems clear that in regulating this competitive rate situation 
the Commission most certainly ought to prevent any carrier from 
hauling traffic at an out-of-pocket loss. This is a danger which is most 
likely to arise in the case of the railroads, because their operations 
are so extensive that such a loss‘can be sustained on a minor portion 
of their business without the same financial peril as a carrier with 
much less extensive operations would incur. The rates on less-than- 
carload traffic particularly require close examination in this connection. 

The case is not so clear with respect to rates which yield, if any- 
thing, only a margin over so-called out-of-pocket cost. The railroads 
have from the beginning made such rates when competition required, 
and both motor carriers and water carriers have done likewise on 
occasion. Out-of-pocket cost, however, is a very shifting and elusive 
thing, and it may easily be underestimated, particularly if the traffic 
in question grows in volume. In my judgment such rates are danger- 
ous and merit the closest scrutiny. I am not yet prepared to say that 
they should never be allowed, but certainly it is clear that if railroads 
are permitted to make them, similar opportunities must be afforded 
to the other types of carriers. 


Rates and “‘Inherent Advantages’”’ 


Many shippers seem to entertain the view that carriers of one type 
should not be permitted to base their rates on the rates maintained 
by carriers of another type, which is the distinct tendency among 
motor carriers. They urge that instead the rates of each type of 
earrier should be independently constructed in line with what the 
statute calls its ‘‘inherent advantages.’’ Translated this means, I take 
it, rates which conform closely to cost of service. The practical effect 
of such rates, if they were established, would be to exclude certain 
types of carriers from certain types of service. From the standpoint 
of utilization of our transportation facilities with maximum economy 
and efficiency, there is much to be said for such rates. It is clear, 
however, that they could not be maintained without the protection of 
coextensive minimum rate orders, that they would require more elab- 
orate information in regard to detailed costs of service than is yet 
available, and that they would revolutionize present rate structures. 
Time and experience may bring us to such rates, but I do not think 
we are yet ready for their extensive application. 

On the other hand, there is a feeling on the part of many, and I 
think it is to be found particularly among the motor carriers, that the 
present tendency, caused by competition, is to eliminate gradually 
from rate making consideration of the value of the service, and that 
this is a tendency which can and should be checked by the Commission. 
Giving weight to the value of the service is like adjusting taxation to 
the ability to pay. It has been a time-honored principle in the making 
of railroad freight rates all over the world, and apparently with good 
results. If this principle is to be enforced in the face of competition, 
however, it will be necessary to prescribe minimum rates which, in 
many instances, will be well above the cost of service, and also to fix at 
this high level some relationship between the rates of competing types 
of carriers, either one of parity or otherwise. Plainly this will require 
a high standard of knowledge and wisdom on the part of the Commis- 
sion, and it will produce rates which are likely to encourage private 
carriage considerably. Yet the idea should not, I think, be dismissed 
from consideration. 

The Commission had no power to fix minimum rates until 1920, 
and then only with respect to railroads. Prior to 1935, when the motor 
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carrier act was passed, it used this power very sparingly, but it did 
use it on occasions, not only to prevent unduly low rates, but also at 


a higher level to forestall threatened rate wars. Since 1935, the re- 
quests for its use have greatly increased, and they have come particu- 
larly from the motor carriers. In some important cases minimum 
rates have been prescribed for them on a very extensive scale, 10 
meet what seemed to be financial emergencies of these carriers and 
prevent demoralization; but the main purpose and effect of these orders 
has been to subject rate reductions to a greater degree of control by 
the Commission. They have not actually frozen the rates. 

There has been some criticism of the Commission because it has 
not yet worked out more definite and consistent policies in this regula- 
tion of competition and applied them rigorously. Perhaps this criticism 
is justified, but my own conviction is that it is a situation fraught 
with a good deal of danger where it is best to make haste slowly with 
the help of close observation and experience. Certainly there has 
yet been no crystallization of opinion on these matters either among 
the carriers or among the shippers. It is clear, however, that cost 
finding will become an increasingly important part of our duties, and 
that we must enlarge our equipment for that function and be prepared 
to perform it with more certainty and expedition. 


Professionalization of Traffic 


In closing let me say that I understand that there is a rather well 
defined movement to attain recognition of traffic work as a profession. 
I sympathize with that idea. The distinction between a profession and 
a mere employment is not any too definite, but those who engage in 
a profession are by custom and tradition generally regarded as held to 
somewhat higher standards of ethics and public service. It will be 
helpful to all concerned, and particularly to the Commission, if the 
position of traffic counsellor for shippers or carriers can carry with it 
a breadth of view extending beyond the narrow interests of the imme- 
diate employer, and especially in the consideration of such questions 
as I have undertaken to discuss today. We need the help of the most 
experienced and wisest counsellors in determining these matters, and 
I know of no better place to look for such help than in your ranks, if 


you are willing to extend your vision, now and then, to embrace the 
public interest. 


Afternoon Session 


At the afternoon session, W. T. Vandenburgh, Louisville, 
Ky., association treasurer, presented the report of the finanze 
committee, in the absence of Walter Bockstahler, Chicago. It 
showed the cash position of the association, as of September 
30, 1940, to be $7,760, as compared with $8,112 on September 
30, 1939. The report was accepted. 

D. S. Mackie, Chicago, reporting as chairman of the mem- 
bership committee, reported the addition of the Women’s Traffic 
Club of Fort Worth to the roster of member clubs in the six 
months since the Tulsa meeting, bringing the total to 106. His 
report was accepted. 


Educational Report 


The report of the committee on education and research, 
presented by Dr. G. Lloyd Wilson, Philadelphia, association 
vice-president and chairman of the committee. was as follows: 


The routine work of supplying educational programs, materials for 
study, subjects for discussion, the distribution of study courses, and 
similar duties goes on. The ever-increasing volume of this work evi- 
dences the growing interest of clubs, educational institutions, and 
individuals in education in the field of transportation and traffic man- 
agement. 

Several phases of the work of the past half-year should be stressed: 

1. An outline of a study course and selected bibliography in the 
fundamentals of traffic was prepared and distributed to all clubs, study 
groups, many educational institutions and numerous individuals in July. 

2. Commencing bi-weekly with the issue of August 17, 1940, a 
series of articles was commenced by The Traffic World. These articles 
parallel the subject matter of the study course. I should like here to 
express our appreciation of the co-operation of The Traffic World, in 
thus extending the usefulness of the Association’s educational program. 

3. A survey of the nature and scope of the educational activities 
of member clubs has been conducted and the returns of the clubs to 
the questionnaire received by October 18, have been analyzed. Fifty- 
six clubs have replied to the questionnaire. It is earnestly requested 
that the remaining clubs do so promptly so that a more complete 
report may be made at the Jacksonville convention. 

The questionnaire asked among other things, for criticisms of the 
association’s educational program, and for suggestions as to how the 
association can be most useful to member clubs. 

The answers to this invitation indicated that a number of clubs 
wished the Associated Traffic Clubs to prepare and distribute either a 
course in transportation and traffic management or a textbook espe- 
cially designed for traffic courses. A recommendation to this effect 
will be submitted by your chairman to the board of directors at this 
convention. 

Another suggestion was that a list of reference books on general 
transportation economics, railroad, water, air, highway and pipe line 
transportation be compiled for use by students, clubs, educational 
institutions, and libraries. The preparation of such a list of references 
will be recommended to the board of directors. 

A third suggestion is that the eight outlines of study courses and 
selected bibliographies be prepared to be issued in printed form. These 
outlines include: 

The principles of freight traffic; railroad organization, operation 
and traffic; the interstate commerce act; industrial traffic management; 
motor freight transportation and regulation; air transportation and 
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regulation; the principles of water transportation; the fundamentals 
of traffic. 

A selected bibliography and study course in pipe line transporta- 
tion was authorized by the board of directors in the past two years, 
It is recommended that this outline be completed and after its com- 
pletion, all of the outlines be revised for publication in this form 

Personally, as vice-president, and in my representative capacity as 
chairman of the committee on education and research, I wish to thank 
the Associated Traffic Clubs for the honor, and privilege of serving as 
their representative in this work for another year. Education in our 
field is marching on, and I have the feeling that the Associated Traffic 
Clubs of America is playing an important part in this parade of pro- 
fessional progress. 

Results of Educational Survew 


Fifty-one, over 90 per cent of the 56 clubs replying, reported that 
they conducted educational programs at the present time. About half 
of these programs have been initiated within the past five years, 
Ten clubs, or less than 18 per cent, reported no regular educational 
programs were sponsored, although several of these clubs indicated 
by their answers that occasional programs of educational types were 
conducted. 

The forms of educational activities include: 

1. Discussion of educational subjects at traffic club meeting, 35, 

2. Special educational meetings, 14. 

3. Traffic forum or discussion groups, 16. 

4. Courses in transportation and traffic management conducted by 
club as part of regular program, 14. 

5. Public speaking classes, 6. 

6. Quiz programs, 1. 

7. Class in debating, 1. 

8. Class in letter writing, 1. 

9. Class in personality development, 1. 

Ten clubs reported that the clubs sponsored or collaborated in 
regular credit courses in educational institutions of university or col- 
lege ranks; nine clubs sponsored or cooperated in courses conducted 
in evening high schools or vocational schools; and three clubs spon- 
sored or collaborated in courses conducted by other types of educa- 
tional institutions. 

The educational institutions of various types at which regular 
courses in transportation and traffic management are conducted and in 
which traffic clubs sponsor or collaborate in the courses, include: 

Universities and colleges cooperating with traffic clubs in courses 
on transportation and traffic management: University of Cincinnati; 
Tiniversity of Pennsylvania; Temple University, Philadelphia; Univer- 
sity of Louisville; University of Tulsa; Cleveland College, Western 
Reserve University; Fenn College, Cleveland; Evansville, Ind., College; 
Butler University, Indianapolis; Bradley Institute of Technology, Pe- 
oria, Il. 

Technical Schools: Baltimore College of Commerce; Rochester, 
N. Y.. Business Institute; Virginia Mechanics Institute, Richmond, Va. 

High schools and vocational schools in Denver, Colo.; St. Louis, 
Mo.: San Francisco, Cal.; Jacksonville, Fla.; Green Bay, Wis.; Mem- 
phis, Tenn.; Omaha, Neb. 

The total number of classes conducted or sponsored by traffic 
clubs is 60 classes, and fragmentary evidence, gleaned from the re- 
turns to the questionnaire and from other sources, indicates that 
about 1.500 students are in regular attendance at these courses this 
vear. The majority of the classes meet weekly, although four are 
semi-weekly, six semi-monthly and two monthly. : 

A few, five, of the courses are conducted by volunteer unpaid 
instructors recruited from the membership of the clubs. The over 
whelming majority of the classes are conducted by members of the 
faculties of the universities or colleges or teachers in the schools. In 
a number of instances members of traffic clubs serve as_ instructors 
in these institutions. } 

The first educational course established, so far as can be discov- 
ered by the returns, was established in 1915 as a result of the coop- 
eration of The Traffic Club of Cincinnati and the University of Cin- 
cinnati. Two other courses were established in 1920, two in 1926, 
three in 1928, two in 1929, three in 1930, one each in 1931, 1932, and 
1933, two in 1934, five in 1935, three in 1936, five in 1937, three in 
1938, four in 1939, and four in 1940. a 

In seven instances reported, educational programs have been dis- 
continued after having been established, but in all reported cases the 
programs have been re-established after these lapses. Twenty-seven 
of the clubs reported that the programs are considered successful. 
Several of these clubs are enthusiastic in their expressions of the suc- 
cess. Three report that the programs have met with only indifferent 
success. ; 

One of the most valuable features of the returns to the question- 
naire is found in the suggestions for the improvement of the educational 
program of the Associated Traffic Club of America. These suggestions 
include: 

1. The preparation and distribution of a standard course of study 
in transportation and traffic management by the Associated Traffic 
Clubs of America, 12 clubs. 

2. The formulation of programs for small, medium and _larg¢ 
groups, 1 club. 

3. The preparation of questions and answers on traffic subjects, 
3 clubs. 

4. Suggestions for monthly educational meetings, 1 club. 

5. Preparation of elementary traffic textbook, 5 clubs. 

6. The Associated Traffic Clubs should prepare and distribute 
up-to-date list of speakers on educational subjects and assist clubs I? 
getting speakers, 5 clubs. ; 

7. Promotion of courses in colleges and universities by commit 
tee on education and research, 1 club. 

8. Assistance in organizing and promoting new programs, 2 clubs. 

9. Assistance in obtaining tariffs and other publications for class 
use, 1 club. 
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10. Publication of lists of educational motion pictures which are 
available without charge for use of member clubs, 1 club. 

11. Improve the Trafficgram by including more news of what other 
clubs are doing, 3 clubs. 

12. Appointment by individual traffic clubs of a traffic commentator 
to make analytical reports of current items of interest in the field of 
traffic, 1 club. 

13. Distribution among member clubs of brief resume of current 
traffic developments, 1 club. 

14. Closer contacts between member clubs and Associated Traffic 
Clubs of America. 

15. Outlines of study courses and selected bibliography prepared 
py A. T. C. of A. are not of practical value because they require too 
detailed study and require extensive library, 1 club. 

16. Distribution of digest of Transportation Act of 1940, 1 club. 

17. Distribution of booklet on procedure before the Interstate 
Commerce Commission, 1 club. 

18. Courses of study should be prepared more for business men 
and less for study classes or groups. 

19. More personal interest in the programs of individual clubs by 
a eC. of A. 


The report was acepted. 

Secretary Paulan read the report of the sustaining member- 
ship committee, in the absence of H. W. Roe, Tulsa, Okla., chair- 
man. It revealed a net loss of 35 in sustaining memberships 
since May of this year, due to the failure to renew such mem- 
berships by 45 and the addition of only 10 new members. The 
total count at present, the report said, was 353, as compared to 
388 at the time of the Tulsa meeting. The report suggested 
consideration by the board of a reduction in the sustaining 
membership dues from $5 to $3. The report was accepted. 

J. L. Merrick, Chicago, reporting as chairman of the com- 
mittee on club publications, said that the number of publications 
issued regularly by member units of the association had in- 
creased from 25 to 50 in the four years of the existence of his 
committee. He recommended the resumption of the editorial 
prize contests that were suspended at Tulsa. His report was 
accepted. 


Morse Speaks 


Board Chairman Fitzgerald introduced the first afternoon 
speaker, R. C. Morse, vice-president, Pennsylvania Railroad, 
Philadelphia. He complimented the association on its “constant 
willingness to give consideration to the problems which confront 
the carriers in fulfilling all that their patrons, employes and 
investors expect of them.” Railroad managers, operating and 
traffic, he said, were working toward that end and were making 
progress. Those who still believed the railroads might not be 
able to handle the traffic of the national defense program, in 
spite of repeated assurances from railroad authorities that they 
would be able to do so, and in spite of the railroad record of 
the fall of 1939 in handling without serious trouble the largest 
freight increase in history, made the mistake of using the obso- 
lete yardstick of the number of locomotives and cars in service, 
he said. The fact was, he added, that it was the transportation 
capacity of those facilities, measured in tons and in speed, that 
was the real measure of ability. A million dollars would buy 
300 freight cars, he said, but it might well be spent in other 
ways to expedite service and, in effect, add many more than 300 
cars to the railroads’ capacity. Continuing, he said: 


To uphold its tradition of meeting the transportation needs of the 
nation, the railroad industry must provide steadily improved service 
at continually lower rates, consider the maintaining of proper living 
Standards for its employes, and still provide a fair return on the 
capital which has produced the American railway system. ‘The difficult 
job of fulfilling these four important and seemingly divergent objectives 
is the problem of management in general and of operation in particular. 

In the past, railroad management has met its obligations to do its 
part in the great work of nation building, notwithstanding increasing 
artificial handicaps which have been placed upon its ability to reduce 
Its costs and adapt its practices and selling prices to modern com- 
mercial needs. 

If there is cause for the concern which some express for the future 
of the raiiroad industry, it should not be that railroad management 
lacks technical skill or progressiveness or organizing ability, but only 
that it may lack the political skill necessary to eliminate present and 
prevent future encroacnments upon the essential prerogatives of re- 
sponsible management through restrictive legislation and regulation 
and burdensome labor conditions. 


Progress is not wholly a matter of replacing an old method or 
device by a better one. Railroads have suffered from having too many 
of their functions frozen in contractual obligations. In their dealings 
with the railroads nearly every interest has endeavored to protect 
What it considers to be an advantageous present condition by some 
formal document such as a law, contract, commission order or tariff 
Which would make difficult or impossible, changes in practice or 


methods that would disadvantage them, irrespective of the public 
benefits which would follow. 

_ Railroads are endeavoring to streamline their services. The continu- 
‘Ng program of modernization of equipment and plant necessary to 
advancement cannot be successfully carried on without access to new 
Capital. To make capital available the railroads must not only be self- 
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supporting—they must be given the freedom to earn a return for the 
investor. 


Modernized Regulation Needed 


Modernization of laws, regulations and labor conditions which re- 
strict production and impede natural development are as essential to 
progress as the modernization of the physical plant. 

Many of these restrictive conditions which were only considered 
essential to protect the public from the abuses of a transportation 
monopoly, now, under the changed conditions which terminated the 
monopoly, operate only to protect these new competitors of the railroads 
from the free competition which the railroads might offer. Such regu- 
lation does not provide the public with better rates and better service, 
but rather prevents them from obtaining the full measure of service 
improvements and rate adjustments which the awakened railroad indus- 
try could otherwise give them. 

America is becoming conscious that productive industry is the 
foundation of military strength as well as economic power and security. 
On the cover of current ‘‘Time,’’ the Republican presidential candidate 
is quoted: 

“To be free we must be strong—to be strong we must produce.’’ 

The railroads are encouraged by the emphasis upon production, for 
they hope that in the interest of continued development of America, 
the need for more and better transportation will be great enough and 
sufficiently prolonged so that a sound national transportation policy 
may more readily and quickly evolve, and this largest of all American 
industries may be given the opportunity to again show what it can do. 

Commissioner Eastman has said that, in the final analysis, the 
public interest requires a national transportation system so adminis- 
tered and controlled that service can be furnished at the lowest possible 
charge, consistent with adequate maintenance—and consistent with 
ability to provide the service which commerce and industry demand. 

To fit the proper function of each agency of transportation in this 
pattern, all artificial barriers and all forms of subsidy must be removed, 
so that the natural advantages of each agency may be determined and 
preserved. 

The passage of the Wheeler-Lea bill marks the beginning of a real 
effort to formulate a transportation policy. The three-member trans- 
portation board which is provided to determine the facts and recommend 
a policy has a great responsibility. If it does its work impartially and 
produces a sound logical transportation policy, it will call for sacrifices 
from some affected groups. 

Let us hope that if some sound policy is formulated and recom- 
mended that group pressure does not condemn it to the status of just 
another report, but rather that we will be big enough to set aside our 
selfish individual interests for the common good. 

At a time like this when America is again taking off its coat and 
rolling up its sleeves to put the entire producing capacity of the country 
to work, at top speed, would it not be opportune to allow the railroads 
to reorganize the basis on which they manufacture and sell their services 
so that they can produce mass transportation more effectively. If so, 
the active support of your great component organizations is essential 
to help us cut the tight bands which restrict managerial and corporate 
initiative. 


Liversidge Speech 


The closing speaker at the afternoon session was Horace 
P. Liversidge, president, Philadelphia Electric Company, intro- 
duced by Mr. Bedford, who spoke on “An Electric Utility View- 
point on Traffic Problems.” 

The electric utility industry, he said, had some points in 
common with transportation, aside from the fact that it used 
many thousands of tons of coal that had to be brought to gen- 
erating plants by rail or water. For instance, he pointed out, 
in manufacturing electric power from coal and distributing it 
to the smaller manufacturing plants, the electric industry re- 
lieved the highways of many truckloads of coal and oil that 
would otherwise be needed for power by those industries, thus 
reducing interference and slowing down normal highway trans- 
portation. In general, however, he said, what he had to say 
was from the viewpoint of a man outside the field of trans- 
portation. 

One of the first things an outside business man looking at 
the field of transportation was bound to note, he said, was the 
cooperation between the producers and users of transportation 
as exemplified in the traffic clubs and their national organiza- 
tion. His industry and many others, he said, had no such meet- 
ing grounds for discussion of common problems and looked on 
the transportation industry with envy because of it. The coun- 
try as a whole, he said, would be better off if industry generally 
would follow the fine example of business statesmanship fur- 
nished by the transportation agencies and their customers in 
this respect. 

Transportation Essential 


No branch of American industry was more indispensable 
at the moment than transportation, he said, because of its 
importance in national defense. Continuing, he said: 


It is of vital interest to the business man, therefore, to look about 
and see what outlines he can discern of the transportation picture as 
it exists in this day of increased demands. He is not the less con- 
cerned because he recognizes that these demands are forced upon a 
system only yesterday suffering from the financial and operating diffi- 
culties of a depression period. 

One of the encouraging things he notes when he looks about is 





































































































































1014 





the recent enactment of the Wheeler-Lea transportation bill. That 
is encouraging to him because it seems to be the first definite attempt 
to formulate a logical national transportation policy. Moreover, he 
sees that policy implemented through the one source that could over- 
come a problem whose intricacies reach into every one of the forty- 
eight states. 

The business man, looking at transportation from the outside, has 
only a general impression of this problem. From time to time he 
has received intimations of sharp conflict of interest between the major 
branches of transportaticn. He cannot be blamed if he has formed 
the impression, right or wrong, that in their rivalry a certain amount 
of thought and energy must have been diverted from the development 
of transportation as a whole in favor of the advancement of individual 
forms of transportation. 

The business man, by analogy with his own operations, made up 
his mind long ago that certain advantages and certain tumitations must 
be inherent in all forms of transportation. That seemed to call for 
each branch being assigned the sphere of operation in which its ad- 
vantages could be made most effective and its limitations most 
negligible. It also seemed to suggest that each within its sphere should 
be protected from the chaotic and destructive conditions which now 
apparently overlap all fields. With all these factors properly adjusted, 
the business man reasoned, we should have a logical naticnal scheme 
of transportation. 

Railroads the Backbone 


I am uncertain to what extent you will subscribe to what I consider 
another belief of the business man—especially the smaller business 
man, who is in the majority. That is the belief that the railroads 
must be regarded as the backbone of the national system of transpor- 
tation, with the other classes coordinated to its long-hau! aspects— 
without impeding their progress, however, or retarding their develop- 
ment. 

Living in a country stretching 3,000 miles between two long coast- 
lines, both theoretically open to attack, we must hold to a realistic 
valuation of the principal means of quick mass transportation between 
those coasts. So both in our capacities as patriotic citizens interested 
in the national defense and as business men concerned with lines of 
communication for industry and commerce, we must feel an obliga- 
tion to support the railroads. We must second their efforts, now 
apparently making substantial progress, to rehabilitate themselves 
after the long difficult years through which they have come. 

Just about this time a year ago the railroads faced one of the 
severest tests of their history, for they were called upon to handle 
the swiftest and steepest upturn in industrial output ever recorded. 
As far as business men in general know, this test was met with 
impressive success. We are told that at least as high a peak, or 
perhaps a higher one, is expected this year. 

Profiting by last year’s experience, the railroads began their 
preparations last January to meet this year’s peak and they believe 
that the problem is well under control. In support of this. 44,000 new 
freight cars have been placed in service this year, and I am credibly 
informed that 20,000 additional cars are in process of building. 

This confidence on the part of the railroads is reassuring to all 
of us. It is particularly interesting as evidence that the railroads are 
taking the most practical method to prevent their operation by the 
government, as happened in the last period of great national emergency. 

The spirit of the present times being what it is, thoughtful people 
will welcome any tendencies which lead away from government own- 
ership or operation and which strengthen the principle of private busi- 
ness enterprise. On this subject the transportation industry and the 
electric utility industry meet on common ground. 

All over the country electric utility companies for some time have 
been expanding their generating and transmission facilitics. Now it 
is certain that ample power capacity will be available to meet all pos- 
sible demands that may. be made by the increasing requirements of 
wartime industry. 

This is not the place to argue the merits of government ownership 
versus private industry. I think it will suffice to say that those of 
us who have given a lifetime of service to business are in the best 
position to realize the blight that will come with destruction of indi- 
vidual initiative and enterprise. We understand why the nation will 
be deprived of a constantly progressing factor in raising the standards 
of living and the national prosperity should it abolish the economic 
system that has been characteristic of this country’s history. 


The speaker described the way in which his company made 
weekly forecasts of coal consumption and used them in prepar- 
ing schedules for loadings and deliveries. So efficiently did the 
plan work that the Philadelphia Electric Company had paid no 
demurrage in eight years, he said, adding: 


I have no doubt that all of you in your own experience can cite 
similar precautions. Nor have I any doubt that you can all recall 
instances when the other fellow has been far from thoughtful in this 
regard. 

What I am desirous of stressing is that the shipper end receiver 
have a duty and a responsibility just as much as the transporting 
agency, and well-managed businesses recognize this and act accord- 
ingly. On the other hand, there are doubtless many who fail and 
they should be educated to their responsibility. Organizations such 
as the traffic clubs of the country and the shippers’ advisory boards 
put industry in their debt, as well as the transportation agencies, by 
the efforts they make to straighten out these problems. 

My final word would be along the lines of the moral I have already 
drawn from the plan and scope of your own organization. That moral 
could well be applied in the solution of problems that arise within any 
industry, or those between any industry and business as a whole, or 
between industry and the government. It is the moral that no ques 
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tion is so controversial that its solution cannot be developed through 


earnest and responsible discussion, both sides laying all their cards 
on the table. 


In recent years business men have progressed greatly in vision anq 
broadmindedness. The old dog-eat-dog viewpoint has been pusheq 
pretty far into the background. That is indeed fortunate and | cop. 
gratulate your organization on having contributed to the newer aitiude. 

If there is any merit in seeking to forecast the future as an evoly- 
tion from the present, I believe those of us are right whose instincts 
tell us that the very future of American business depends on the 
emergence of statesmanlike leaders. The times demand men who can 
instill into all our minds the belief that good faith, broadmindedness 
and initiative of the highest order must be the qualities backing that 
time-honored phrase, good business. Whatever you and I can do 
toward this end will be of greatest help in strengthening and up- 
building American genius for industrial production, and in this trans. 
portation plays a vitally important part. 


Election of Officers 


Just before the close of the session, the association, by 
unanimous vote, reelected its existing officers, with the excep- 
tion of three regional vice-presidents who had expressed their 
desires to be relieved. The unanimous ballot was cast for the 
slate presented by the nominating committee, of which Mr. 
Mackie was chairman. 

In addition to Mr. Musgrave as president, F. A. Doebber, 
traffic manager, Citizens’ Gas and Coke Utility Company, In- 
dianapolis, Ind., was reelected executive vice-president; Mr, 
Vandenburg, treasurer, and Mr. Paulan, secretary. Dr. Wilson 
was reelected vice-president in charge of education and re- 
search, and the following were reelected as regional vice- 
presidents: 


M. M. Emmert, traffic manager, Coca-Cola Company, Atlanta, Ga.: 
M. M. Goodsill, general passenger agent, Northern Pacific, St. Paul, 
Minn.; W. C. Hull, vice-president, Chesapeake and Ohio and Pere Mar- 
quette Railways, Cleveland, O.; L. W. Land, southwestern freight agent, 
Baltimore and Ohio, Dallas, Texas; C. H. Rolf, general traffic manager, 
E. G. Budd Manufacturing Company, Philadelphia, and L. P. Siddons, 
traffic manager, Holly Sugar Corporation, Colorado Springs, Col. 


Charles W. Braden, general traffic manager, National Dis- 
tillers’ Products Corporation, New York, was elected regional 
vice-president to replace George F. Hichborn, general traffic 
manager, United States Rubber Products, Inc., New York; 
Irving F. Lyons, director, California Packing Company, San 
Francisco, to replace M. J. McCarthy, manager, foreign freight 
department, Stanton and Berry Company, San Francisco, and 
M. A. Keith, general traffic manager, International Stacey Cor- 
poration, Columbus, O., to replace B. E. Olsen, traffic manager, 
McCall Corporation, Dayton, O. 


The following were elected to three-year terms on the 
board of directors: 


Mr. Hitchborn; Mr. Bedford; F. C. Bryan, general traffic manager, 
Allis-Chalmers Manufacturing Company, Milwaukee, Wis.; T. C. Bur- 
well, vice-president and traffic manager, A. E. Staley Manufacturing 
Company, Decatur, Ill.; G. H. Evans, traffic manager, Evans Milling 
Company, Indianapolis, Ind.; J. J. Kornfeld, general traffic manager, 
New Orleans Public Service Company, New Orleans, La.; E. A. Seidl, 
president, Loch Raven Construction Company, Baltimore, Md.; Ambrose 
Seitz, freight traffic manager, Union Pacific, Omaha, Neb.; L. J. Brink- 
man, general freight agent, Michigan Central, Detroit, Mich.; A. J. 
Ribe, consulting traffic manager, Birmingham, Ala. 


Of the above, Mr. Hitchborn, who exchanged his place as 
regional vice-president with Mr. Braden’s position as member 
of the board, and Messrs. Bedford, Seitz, Brinkman and Ribe, 
were newly elected. The others were reelected. The vacancy 
on the board caused by the resignation of Mr. Guy was filled 
by the election of John B. Keeler, assistant general traffic man- 
ager, Koppers Company, Pittsburgh, for the remainder of the 
term, expiring in 1942; and that caused by the elevation of Mr. 
Keith to the regional vice-presidency, by electing R. H. Hager- 
man, traffic manager, National Cash Register Company, Dayton, 
O., to fill the term, also expiring in 1942. 


Annual Dinner 


Nearly 800 attended the annual dinner in the grand ball- 
room of the Bellevue-Stratford Hotel the evening of October 22. 
Mr. Fink presided and the invocation was by the Rev. Ivan 
Murray Rose, D.D., pastor of the First Baptist Church, Phil- 
adelphia. Mr. Fitzgerald was toastmaster. President Musgrave 
spoke briefly. There was music by the Pennsylvania Railroad 
Keystone Quartette. 

The speaker was James J. Davis, senator from Pennsyl- 
vania. He said his speech was to be non-political, but he bega 
by pleading to those present to work for the “greatest outpoul- 
ing of votes yet known” in November so that the “largest 
majority in American history” might be recorded in favor of 
the preservation of the American way of life. He paid tribute 
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to the railroads for having been audacious enough to make 
striking improvements in service in the depth of the depression. 
He said he hoped that something useful and workable might 
come from the studies to be made by the three-man board pro- 
vided for in the Transportation Act of 1940. That board might 
well find that the subsidies long accorded to agriculture ought, 
to be effective in bringing more abundant living to the underfed 
and underprivileged, to be accompanied by subsidies for dis- 
tribution of the products of agriculture, he said. 

He put forward an inclusive protective tariff as a remedy 
for unemployment, pointing out that, at present, less than 40 
per cent of the commodities produced in this country were 
protected by tariff. Such protection, he said, would not only 
aid agriculture and industry but would also aid transportation. 
The American market belonged as much to the railroads, 
trucks and water lines as it did to the American farmer and 
the American manufacturer, he said. He spoke of the incon- 
sistency of inviting the importation of cheaply manufactured 
goods from abroad, with foreign-owned ships profiting by the 
transportation, on the one hand, the tendency to set up state 
barriers against interstate commerce on the other. If those who 
favored free trade bent their attention to the problem of free 
trade among the states, and left the protection of American 
agriculture, industry and transportation to tariffs against the 
products of cheap labor from abroad, he said, the result would 
be the absorption of our unemployed, general prosperity, and 
the fading away of war hysteria. 

The latter, he said, sprung from dissatisfaction of the 
masses bred in poverty. A prosperous people, living in healthy, 
happy conditions, did not want to jeopardize their situation by 
recourse to the sword, he said. Among the discontented, who 
saw nothing to lose, the present organized attack on public 
opinion favorable to war was effective; a removal of artificial 
restraints on industry and transportation, and an abolition of 
“personal government” would bring back plenty to the people 
and they would then resist organized efforts to stampede the 
country into war, he said. 


Wednesday Session 


At the session the morning of October 23 there was pre- 
sented a series of five papers on subjects of interest to traffic 
club members. Executive Vice-President Doebber presided. 

Most significant of the papers was one on “The Highlights of 
§ 2009,” by Mr. Keeler, representing the Traffic Club of Pitts- 
burgh. After discussing the importance of the declaration of 
policy as stated in the new law, and the parts dealing with 
water carriers and the new transportation board, he had_ the 
following to say about some details of particular interest to 
the traffic manager: 


Short Hauling: Under prior law the Commission as to through 
rates was prohibited from requiring a carrier by railroad without its 
consent to embrace in any through route substantially less than the 
entire length of its railroad except, first, where such inclusion would 
make the through route unreasonably long; second, where one of the 
carriers was a water line; third, where there was involved a matter 
arising under Section 3, relating to undue preference, etc., and, fourth, 
where the establishment of temporary through routes was necessary 
or desirable in the public interest in the time of shortage of equip- 
ment, congestion of traffic or other emergency. 

The new act includes a new exception by providing that the 
restriction against short-hauling a rail carrier shall not apply where 
the Commission finds that the through route proposed to be established 
is needed in order to provide adequate and more efficient or more 
economical transportation. The Commission, however, in exercising this 
authority is directed to give reasonable preference in any particular 
case to the carrier by railroad which originates the traffic so far as is 
consistent with the public interest. The Commission is prohibited from 
establishing any through route for the purpose of assisting any carrier 
that would participate therein to meet financial needs. 


There is also provision that if any tariff or schedule cancelling any 
through route, joint rate, etc., without the consent of all carriers 
parties thereto or authorization by the Commission, is suspended by 
the Commission, the burden of proof shall be upon the carrier or 
carriers proposing such cancellation to show that it is consistent with 
public interest without regard to the short-hauling provisions. 

_ Car Service: Under the old law it was not clear whether the Com- 
Mission had power over the compensation to be paid by railroads for 
cars leased from private owners. The new act amends Section 1 (14) 
SO as to make it clear that the Commission’s jurisdiction with respect 
to car service and the compensation to be paid for the use of any car 
hot owned by the carrier using it includes a car of private as well as 
of carrier ownership. 

The new act also carries a provision requiring Commission approval 
of all contracts or agreements for protective service furnished common 
carriers or express companies. There has been some contention in 
the past that railroads have paid too much to refrigerator lines, but 
a now the Commission has had no jurisdiction over such arrange- 

s. 

Bribery in respect of car service matters is also forbidden under 
the new act. It forbids anyone from offering or giving any money, 
Property or thing of value or bribe to any person acting for or em- 
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ployed by any carrier by railroad with intent to influence his decision 
or action with respect to supply, distribution or movement of cars, etc., 
used in transportation. It is also made unlawful for anyone to solicit 
or accept such a bribe. Severe penalties are provided. 

Undue Preference and Prejudice: Section 3 of the interstate com- 
merce act is amended by adding the words ‘‘region, district, territory’’ 
to the list of places and localities which must not be preferred or dis- 
advantaged. It is also provided that Section 3 shall not be construed 
to apply to discrimination, etc., to the traffic of any other carrier of 
whatever description. 

A similar provision is carried in the present motor carrier act 
and also in the new water carrier section. 

Jones Amendment: The so-called Jones amendment declares it the 
policy of Congress to give agricultural products moving for export the 
benefit of the principles now applying on export rates on industrial 
products. It also directs the Commission to investigate export rates 
on agricultural products on its own initiative or on application of any 
interested persons. 


Fourth Section: The equidistant clause of the fourth section is 
eliminated; it is also provided that tariffs can be filed with fourth 
section applications and if approved go into effect on one day’s notice. 

Consolidations, Etc.: The machinery of the consolidation process 
is improved in that no fixed plan is required. But all consolidations 
and mergers are made subject to the so-called Harrington amendment 
which provides that any order of approval of mergers, etc., shall 
include terms and conditions providing that the transaction shall not 
result in employes being in a worse position with respect to their 
employment. The life of this provision is limited to four years, but in 
no event does any employe get protection for a longer period than that 
in which he has been employed. This new section applies to rail, motor 
and water carriers. 


Panama Canal Act: Under the Panama Canal act a railroad was 
forbidden to own or operate any water line with which it does or may 
compete, except that, as to operations other than through the Panama 
Canal, continued operation of water service by a railroad might be 
authorized by the Commission upon a finding that such operation 
was in the public interest and would not reduce competition. 


A quite interesting development took place during the last days 
of the consideration of S. 2009 by the Congress. Some 17 years ago in 
a case before the Commission known as Southern Pacific case, 177 
I. C. C. 124, the question was presented of whether the Commission 
had the authority under the Panama Canal act to authorize a rail- 
road to maintain a water service where the service was a new one 
rather than one maintained at the time of the passage of the act. The 
Commission divided on the question, the majority holding that the 
Commission had the necessary authority and the minority holding that 
it did not. In several subsequent’ cases the majority view was adhered 
to. This finding of the Commission was never passed upon by the 
courts, however. When the bill that was first reported out by the 
conferees was sent back by the House with instructions as to amend- 
ments, the conferees decided to make a slight change in wording to 
remove any doubt that the Commission had the authority it had 
assumed in the Southern Pacific and other cases. When the conferees 
reported out its final revision of the bill, this slight change that was 
suggested in the wording of the Panama Canal act was discovered by 
the opponents of water regulation and what was considered by the 
conferees as a slight change in the interest of clarification soon assumed 
huge proportions in the arguments of those opposing the bill, some go- 
ing so far as to contend that in practical effect it repealed the Panama 
Canal act. Points of order were raised in both the Senate and the House 
on the grounds that the conferees had no authority to inject any new 
matter into the bill. In the House the point of order was overruled 
by Mr. Bankhead who was presiding. In the Senate the presiding 
officer refused to pass on the question and it went to the floor where 
the point of order was not sustained. In my judgment the change 
in wording did not change the law one iota. Most certainly it did 
not change the law as it had been interpreted by the Commission for 
over 17 years. 


Other papers were presented as follows: 


The Value of Industrial Trips and Tours, Louis H. McCormick, 
Traffic Club of Chicago; Debates on Transportation Subjects, James E. 
Sweeney, Jr., Metropolitan Traffic Association of New York; The 
Results of Educational Activities in a Women’s Club, Miss E. Lee Hahn, 
Women’s Traffic Club of Greater New York, and How the Regulation 
of Commerce Was Born, by C. B. Sudborough, Traffic Club of St. 
Louis. 


A sixth paper, on the benefits of shipper-carrier cooperation 
in traffic club activities, prepared by Porter Howard, Traffic 
Club of Philadelphia, was not presented to the meeting because 
of the absence of Mr. Howard. The vice-president announced 
that it would be printed in the A. T. C. Bulletin, covering the 
proceedings of the meeting. 


Educational Awards 


It was announced that the board of directors, at the rec- 
ommendation of the committee on education, had awarded cer- 
tificates for meritorious work in the field of traffic club educa- 
tional activities to the following: 

W. E. Willey, traffic manager, Procter and Gamble Com- 
pany, Traffic Club of Cincinnati, O.; A. R. Crouch, traffic man- 
ager, Pittsburgh-Des Moines Steel Company, Transportation 
Club of Des Moines, and John B. Mordecai, traffic manager, 
Richmond, Fredericksburg and Potomac Railroad, Traffic Club 
of Richmond. 
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None of the three was present and the delivery of the cer- 
tificates was entrusted to others in their cities. 


Editorial and Educational Luncheons 


Twenty-nine editors of club publications attended the 
luncheon tendered by the association’s club publication com- 
mittee October 22. L. H. Palmer, traffic manager, Curtis Pub- 
lishing Company, Philadelphia, was the speaker. He described 
the huge, complicated system by which the publications of his 
company were distributed to key cities where they were placed 
in the mails. In excess of 360 freight cars were needed to han- 
dle a single issue of those publications, he said. Mr. Merrick 
presided at the meeting. Board Chairman Fitzgerald and Ex- 
ecutive Vice-President Doebber attended and spoke words of 
encouragement to the editors. 


At the luncheon of educational committee chairmen, on 
the following day, there were 28 present. Dr. Wilson presided. 
The group adopted motions advocating the preparation by the 
association of a standard course in transportation and traffic 
with questions, for club instruction work, and another, recom- 
mending the setting up of “self-help” scholarships for those 
already studying transportation. Among those who took part 
in the discussion of these and other subjects were E. G. Cook, 
Cleveland; E. F. Stock, Peoria, Ill.; E. L. Ledwidge, St. Louis; 
J. E. Sweeney, Jr., New York; J. J. Kornfeld, New Orleans, 
and J. H. Butler, New York. 


Board Meeting 


The new board of directors met the afternoon of October 
23 and re-elected Mr. Fitzgerald chairman. It was announced 
that the executive committee had selected May 5, 6 and 7 as 
the dates for the spring 1941 meeting at Jacksonville, Fla., 
and had approved the George Washington Hotel as headquar- 
ters. Invitations for future meetings were received from Balti- 
more, Louisville, Cincinnati, Omaha and St. Paul, and from a 
group of three Carolina clubs. The board voted not to deter- 
mine the place of meetings beyond the annual meeting of 1941, 
which it had already been determined at Tulsa, would be held 
in Milwaukee. 

Recommendations of the educational committee, that it 
be instructed to prepare a reading course and bibliography 
in pipe line transportation and a list of transportation refer- 
ence books for member clubs, universities and libraries, were 
approved. Other recommendations, covering the two motions 
adopted at the educational chairmen’s luncheon—to prepare 
a standard course and questions in transportation and traffic, 
and to set up “self-help” scholarships for students—were re- 
ferred to the executive committee for further action. The 
latter plan, as submitted by the committee, contemplated three 
semi-annual awards of $25 and three of $15 for essays sub- 
mitted by students in colleges or other schools or in traffic 
club courses. 

The board referred to the executive committee a report 
of the committee on procedure, Mr. Burwell, chairman, which 
suggested study of possible modifications in the programs for 
future meetings to insure better attendance. Routine appro- 
priations for the educational committee, the Trafficgram and 
the A. T. C. Bulletin were made. 


Entertainment 


The items of entertainment included an inspection trip of 
the port of Philadelphia aboard the Steamship John M. Wan- 
namaker the morning of October 21; an inspection tour of the 
plant of the Curtis Publishing Company the afternoon of that 
day; a sightseeing trip of Philadelphia and Valley Forge and 
luncheon at the Manufacturers’ Country Club, for the ladies, 
October 22, and a special broadcast from Station WFIL on 
October 23. 


A. A. R. Meeting 


Invitations to attend the first open meeting of the Asso- 
ciation of American Railroads are being sent by the association 
to officers and representatives of shipper, agricultural, in- 
dustrial, financial, railroad labor and governmental groups. 

The meeting will be held November 13 and 14 at the Bilt- 
more Hotel in New York City. The first session, beginning 
at 10 a. m., November 13, will be open; at noon that day a 
luncheon will be given by the association, and in the evening a 
dinner will be given by the association. The afternoon session 
of November 13 will be closed. The session scheduled for 
November 14 will begin at 9:30 a. m. and will be open. 

Addresses will be made at the open sessions and announce- 
ment as to the speakers will be made later. Railroad execu- 


tives have been asked to invite their department heads to 


TRAFFIC WORLD 


attend and it is expected approximately 400 railroad officers 
will be present. 

Invitations are being sent to representatives of the Nationa] 
Industrial Traffic League, the Associated Traffic Clubs of Amer. 
ica, the Shipper Advisory Boards, the American Farm Bureay 
Federation, the National Grange, state farm unions, members 
of the Commission and Commission bureau heads, members 
of the Senate and House interstate commerce committees, mem- 
bers of the national defense advisory commission, members 
of the Reconstruction Finance Corporation and the Federa] 
Loan Agency, officers and directors of the American Bankers’ 
Association, the Association of Life Insurance Presidents, the 
American Life Convention, the National Association of Mutua] 
Savings Banks, the Associated Business Papers, the Periodica] 
Publishers’ Association, the American Newspaper Publishers’ 
Association, the Railway Business Association, the National 
Industrial Conference Board, the heads of the railroad unions 
and brotherhoods, and the American Short Line Railroad Assgo- 
ciation. 


National Shippers’ Boards 


At the annual meeting of the National Association of Ship- 
pers Advisory Boards, at the Palmer House at Chicago October 30 
and 31, J. J. Pelley, president, Association of American Railroads, 
will speak at the opening session, 1:30 p. m., October 30, on “The 
Advisory Boards in Emergency,” following the opening ad- 
dress by Charles Donley, president of the association. Other 
events scheduled for the opening day’s session include short 
reports by committee chairmen; talks on improvements in the 
boards’ agenda by F. A. Schleifer, traffic manager, Franklin 
County Coal Company of Illinois, and by R. J. Bowman, vice- 
president, Pere Marquette Railroad; talks on loss and damage 
prevention by W. J. Williamson, general traffic manager, Sears, 
Roebuck and Company, and C. H. Dietrich, executive vice- 
president, freight claim division, A. A. R., and a talk by F. M. 
Russell, general traffic manager, General Fireproofing Com- 
pany, on “What Shall We Do About Dunnage in Box Cars?” 
The association also will hear a report on the past year’s ac- 
tivities given by A. W. Vogtle, national secretary, and manager, 
— and sales, DeBardeleben Coal Corporation, Birmingham, 
Ala. 

W. J. Kelly, assistant to vice-president, A. A. R., will open 
the session on October 31 with a talk on “Progress in Tariff 
Simplification.” F. M. Renshaw, traffic committee, Buffalo, 
N. Y., Chamber of Commerce, will speak on “Procedure Before 
Railroad Rate Committees,” and C. H. Buford, vice-president, 
operations-maintenance department, A. A. R., will discuss “The 
Railroad Industry and National Defense.” 

Three speakers will discuss subjects dealing with max- 
imum utilization of the railroads. LeRoy D. Owen, president, 
Westland Warehouses, Inc., will speak on “The Shippers’ Stake 
in Car Service Rules Observance”; Aldon J. Anderson, assistant 
general manager, U. S. Smelting, Refining and Mining Com- 
pany, on “Conservation of Car Supply by Maximum Loading,” 
and H. J. Carroll, general traffic manager, Goodyear Tire and 
Rubber Company, on “Joint Terminal Committees of Shippers, 
Their Functions and Value.” 

A review of transportation legislation in the past year will 
be presented by A. B. Barber, manager, transportation and 
communications department, United States Chamber of Comn- 
merce. Election of officers will be held at the session. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood of Locomotive Firemen and Enginemen has been 
designated to represent the craft or class of locomotive fire- 
men and hostlers, and locomotive engineers, employed by the 
Toledo, Peoria & Western; the Brotherhood of Railroad Train- 
men to represent the craft or class of dining car stewards, 
employed by the Colorado & Southern; and the International 
Brotherhood of Electrical Workers, operating through the rail- 
way employes department, A. F. of L., to represent the craft 
or class of electrical workers (including linemen, groundme?, 
substation operators and helpers), employed by the Spokane 
Coeur D’Alene & Palouse Railway Co., for the purposes of the 
railway labor act. 4 

The board has also certified that the Brotherhood of Rail- 
road Trainmen has been designated to represent the crafts oF 
classes of road trainmen and of yardmen (foremen, helpers a” 
switchtenders), respectively, employed by the Toledo, Peoria 
& Western, for the purposes of the railway labor act. Further, 
the board has certified that no change in representation } 
desired by the craft or class of road conductor employed by 
the Toledo, Peoria & Western, now represented by the Associa- 
tion of Train Service Employes of that road. 
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October 26, 1940 


Trafifie Lesson No. 6 


Sixth of a Series of 52 Articles on the Fundamentals of Freight Traffic by G. Lloyd Wilson— 
Rules of Freight Classification (Part 3) 


A third group of classification rules has for its general 
scheme the bases on which shipments are to be billed and rated. 


Rule 5—Shipping Specifications 


Rule 5 is a general shipping or packing specification rule. 
e It provides, in substance, that freight tendered for trans- 
portation to carriers using the Consolidated Freight Classifica- 
tion may be packed and otherwise prepared for shipment in any 
form—loose, in bulk, in packages, or on skids—unless packing 
specifications are provided by the classification. If the rules 
of classification or descriptions of the goods require certifi- 
cation on the bills of lading or shipping orders that the contain- 
ers used comply with the classification requirements, and ship- 
pers, through error, omit such certification, the carriers will 
refund the excess freight charges on submission of substantial 
proof that the containers used conformed to the specification." 
Articles in insecure packages or other containers may be 
refused transportation by the carriers, and higher class ratings 
are provided for goods packed in containers that do not fully 
comply with classification specifications. Fragile articles must 
be adequately protected and commodities likely to expand or 
liquefy must be shipped in containers that will not leak and 
that have sufficient outage space to permit expansion without 
forcing any of the contents out of the container. 

Bases for class ratings are provided for articles that may 
be shipped in one form of container specifically listed in the 
appropriate classification item when such goods are offered in 
other containers for shipment in which the classification pro- 
vides no rating. For example, if dry or solid goods are shipped 
in machine pressed bales but no rating is provided in the classi- 
fication for goods shipped in this way, the ratings assessed are 
10 percent higher in carloads and 20 percent higher in lL.c.l. 
lots than the rating published in the classification for the 
goods in barrels or boxes, whichever is higher. 


A few additional examples of the bases for freight charges 
applicable to goods shipped in unauthorized containers or forms 
of shipment follow: 


Dry or solid articles, shipped in bags—same as in bales not ma- 
chine pressed, or in bundles, or when these descriptions are not pro- 
vided, 50% higher 1. c. 1. and 20% higher ec. 1. than in barrels or boxes, 
whichever is higher. 

Dry or solid articles, shipped in boxes with slatted tops or sides, 
same as in crates, or when this description is not provided, 20% higher 
l. ec. l. and 10% higher c. 1. than in boxes. 

Articles other than dry or solid, in kits, pails or tubs, 35% higher 
l. ec. 1. and 15% higher c. 1. than in barrels. 

Loose articles, 50% higher 1. c. 1. and 20% higher ec. 1. than in bar- 
rels or boxes, whichever is higher.? 


The penalty rating provisions of rule 5 apply, unless ex- 
pressly otherwise provided, to articles transported at specific 
commodity rates published in tariffs governed by the classifi- 
cation or ratings established by exceptions to the classification. 
The freight charges in such cases are determined by adding 
to the commodity rates or exceptions to the classification rates 
the same amounts in cents a hundred pounds as if the shipment 
moved under the classification ratings. 


Rule 8—Advancement of Charges by Carriers 


Rule 8 is a specific prohibitory rule stating that the car- 
riers will not advance any charges or payments of any kind 
or for any purpose to shippers, consignees, or the owners of 
the freight, nor to the agents of any of these persons, nor to 
draymen or warehousemen for the accounts of any of these 
persons. Under this rule, a carrier is prohibited from accepting 
as a shipment at a point of origin goods that have been in 
Storage and on which storage charges have accrued, paying 
the warehouseman the storage charges due and carrying these 
charges forward to be collected together with the carrier’s 
transportation charges for the consignee at destination. 


Rule 11—Gross, Estimated, and Carload Minimum Weight 


Rule 11 provides the official bases for computing charges 
on the weights of shipments. Charges are always assessed on 
the bases of gross weights of the freight and containers except 
When estimated weights are authorized to be used in lieu 
of the actual gross weights. Minimum weights must also be 


—_— 


* Consolidated Freight Classification Rules 40 and 41. 
“Rule 5, Section 7 (a) and (b). 


used when they exceed the actual weights of the freight com- 
prising the shipments. 

Charges or allowances for temporary blocking, racks, stand- 
ards, strips, or similar bracing, dunnage, or supports, when 
such materials are used to protect shipments, are provided for 
in another rule.’ 


Rule 12—Bases for Minimum Charges 


Rule 12 provides generally the bases for the assessment 
of minimum charges on less than carload shipments. Individual 
less than carload shipments of goods rated at the same class 
rating pay the rates published for the rating applicable at 
the actual weight or at the authorized estimated weight or 
at the minimum weight, if a minimum weight is provided. 
Single l.c.l. shipments of freight of two or more different 
classes, if the goods of each class are in separate containers 
or packages, are charged at the actual or the authorized esti- 
— or minimum weight and the rating applicable to each 
class.* 

If each package contains more than one class of freight, 
the charges for it are based upon the rating provided for the 
highest class freight in each package. In shipments subject 
to carload ratings, the highest carload minimum weight pro- 
vided for any article in the package is applied. 

It is not necessary that all the articles in each package 
be indicated on the shipping order or bill of lading. The 
articles taking the highest rating in each package must be 
specified and a notation must be made on the billing indicating 
that there are other articles in the packages rated the same 
as or lower than those mentioned in the billing. 

The basis is also provided for the assessment of charges 
on l.c.l. shipments consisting of packages or pieces subject 
to individual minimum weights, for charges on articles loose 
subject to individual minimum charges when shipped in bundles, 
and for articles rated differently when shipped in different 
weights of shipping packages or in loose pieces.’ 


Rule 13—Minimum Charges on Less than Carload and 
Carload Shipments 


Rule 13 provides the bases for the computation of minimum 
charges for single l.c.l. and c. 1. freight shipments. 

Individual less than carload shipments from one shipper 
to one consignee traveling on one bill of lading pay charges 
on one of the following bases, unless specific provision to the 
contrary is made in tariffs lawfully applicable to the shipments: 


1. For one hundred pounds at the class or commodity rate or 
lower. 

2. For one hundred pounds at the first class rate, if the goods are 
rated higher than first class. 

3. For one hundred pounds at the rate applicable to the goods 
taking the highest rate, if the shipment contains two or more classes 
of freight none of which is rated higher than first class. 

4. For one hundred pounds at the first class rate, if any of the 
articles is classified higher than first class. 


It should be remembered that each shipment must be from 
one consignor to one consignee and destination and on one 
bill of lading. 

The charge for any single shipment may in no instance 
be less than 55 cents, regardless of the weight of the shipment 
or the class for which the goods are assigned. This may be 
called the minimum minimum charge, or the absolute minimum 
charge. When a less than carload shipment moves at a rate 
made by a combination of separately established rates in the 
absence of a joint through rate, the minimum charge of 55 
cents applies to the continuous through movement and not to 
the separately established factors. This applies whether the 
separately established rates are governed by the same or by 
different classification.°® 


Rule 14—Application of Carload Rates or Ratings 


Rule 14 provides the basis for the application of carload 
rates or ratings to shipments. A consignment of goods to 
qualify to receive a carload rating or rate must be forwarded 


3 Consolidated Freight Classification Rule 30. 

4 Subject, however, to the provisions of Rule 20 of the Consolidated 
Freight Classification, if the articles are parts or pieces of a complete 
article. 

5 See detailed provisions of Rule 12, Sections 4, 5, and 6. 
® Rule 13, Section 1. 
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from one station, loaded in or on one car (except overflow 
shipments, which are governed by Rule 24), in one calendar 
day from midnight to midnight, by one single shipper, to one 
consignee, at only one destination station. The shipment must, 
moreover, be loaded in the car by the shipper and unloaded 
by the consignee. 

The carriers issue only one bill of lading from one loading 
point and only one bill of lading in connection with each car- 
load shipment, whether the goods are loaded on a single car 
or in more than one car in case of shipments governed by the 
overfiow rule. The minimum carload weights provided by the 
classification or tariffs are the lowest weights upon which 
carload rates or ratings are applied. Lower weights are rated 
as the less than carload ratings, except that the charges for 
a less than carload shipment must not exceed the minimum 
charges for the same freight as a carload shipment. 

Section 2, Rule 15, provides that carload rates or ratings 
also are to be applied on carload shipments, as defined, that 
are entitled to certain enumerated additional services or privi- 
leges under the terms and conditions of tariffs of the carriers 
lawfully on file with the Commission in connection with inter- 
state commerce and with the respective state commissions in 
connection with intrastate commerce. These services or privi- 
leges include: 


1. Loading of the freight by the carriers in accordance with the 
provisions of the carriers’ tariffs applicable at shipping or stop-over 
stations. 


2. Unloading of the goods by the carriers under tariffs applicable 
at destination or stop-over stations. 

3. Split deliveries of the freight to more than one person at desti- 
nation under provisions of tariffs applicable at destination stations. 

4. Stop-over privileges to complete loading or partly unload the 
cars en route in accordance with the provisions of tariffs of the car- 
riers serving the stop-over stations. 


This rule was revised to provide for the assessment of 
carload rates upon shipments subject to these services or 
privileges by Supplement No. 11 to Consolidated Freight Classi- 
fication, effective June 15, 1940. It was proposed to cancel 
Rule 23, which prohibited carriers’ agents from acting as 
agents of shippers or consignees and for distribution of ship- 
ments at destination by carriers’ agents as of the same date, 
but, as has been discussed previously, this cancellation was 
suspended by action of Division 2 of the Commission, June 
13, 1940." 


Section 15—Charges for Less-Than-Carload Shipments 
Generally May Not Exceed Charges 
as Carload Shipments 


Section 15 is really a continuation of the provisions of 
Rule 14. It says that, unless otherwise provided, the charges 
levied on a less-than-carload shipment must not exceed the 
charge for a minimum carload of the same freight, and the 
charge for a car fully loaded must not exceed the charge for 
the same freight as a less than carload shipment. It is specifi- 
cally provided that this does not apply on shipments on which 
pick-up or delivery services have been performed, or where 
allowances have been paid by the carriers in lieu of collection 
or delivery services. 

If a shipment offered the carriers as a less than carload 
shipment that is handled as such and loaded and unloaded by 
the carriers is found to be subject to a carload rate and no 
provision is made for the absorption of the charges for loading 
or unloading the freight in the tariffs of the carrier, an extra 
charge of 3 cents a hundred pounds is made for the loading 
service and the same charge for unloading. These charges are 
assessed on the actual weight of the freight and not on the 
carload minimum, whether this amount is greater or less than 
the actual amount. The carload minimum applied is that 
applicable to the car of the size required for the shipment in 
the condition in which it was tendered to the carrier for trans- 
portation.® 

Freight loaded in a car by a shipper but not fully occupying 
the car, when tendered to the initial carrier as a carload 
shipment, is charged for as a carload if the shipment is handled 
and moved as such without other freight being loaded in the 
same car. If carload service is given at request of the shipper, 
the carload rate is charged. 


Rule 16—Any Quantity Ratings 


Rule 16 is the “any quantity” rating rule. It provides 
that, when the description of an article in the classification 
or tariff does not specify whether the rating applies to carloads 
(c. 1.) or to less-than-carload (1.c.1.), the rating provided applies 
to any quantity of freight. This, of course, is subject to the 
minima established by appropriate rule.° Less-than-carload 


™I. C. C. I. & S. Docket Nos. 4796, 4797 and M-1100. 
®See Rule 34. 
®* Rule 13. 
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shipments are defined as those of less than the minimum 
weights provided for carload shipments when both c. 1. and 
l.c.l. ratings are provided for the same articles, shipped from 
an individual shipper on one bill of lading or shipping order, at 
one station, at one time, for one consignee, at one destination,” 
Two or more single shipments may not be combined and billed 
as one shipment. Each must be carried as a separate shipment 
at rates not less than the minimum charge established for 
each shipment. 


Rule 36—Disposition of Fractions in Computing Rates 


Rule 36 is the fraction disposition rule observed in computing 
rates by all carriers parties to the classification. Fractions 
of cents are disposed of according to the following formula: 
When rates are computed on multiples of other rates, such 
as one and one-half or one and one-quarter times the first 
class rates, or on proportions of other rates, such as 80 percent 
of first class or one-half of fourth class, or when increases are 
specified by the classification for failure to comply with any of 
its requirement which are penalized by additions added to the 
normal rates, fractions of less than one-half or .50 of a cent 
are omitted; fractions of one-half or .50 of a cent or greater 
are increased to the next higher whole number. 


Rule 38—Class or Commodity Rate Application 


Rule 38 is another of great importance in rate-making, 
establishing the connection between the application of class 
and commodity rates. When there is an effective commodity 
rate applicable on a shipment, it removes the application of 
class rates on the commodity to or from the same points on 
such shipments. The commodity rate and not the class rate 
is applicable unless the rates are specifically designated as 
import, export, coastwise, or intercoastal. This applies not 
only to carload commodity rates but to less than carload com- 
modity rates, and it applies, generally, whether the commodity 
rates are higher or lower than the class rates.” 

The general rule indicated above is applied in all cases 
except insofar as the alternative use of class and commodity 
rates is specifically provided for through the inclusion, in each 
section of tariffs prepared after the sectional plan publishing 
both class and commodity rates, of a rule providing that, if 
the rates in the specified section of the tariff make a lower 
charge on any shipment than the rates in another section re- 
ferred to by number, the rates in the section establishing the 
lower rates will be applied. 

On intrastate traffic in Illinois, the classification ratings 
provided by the Illinois Classification govern whenever lower 
charges can be obtained on shipments by use of class ratings 
and rates than by the use of commodity rates. Shippers in 
this case have the benefit of class or commodity rates, which- 
ever produce the lower charges on specific shipments. 


Rule 44—Fourth Section Departures Caused by 
Classification Changes 


Changes in classification ratings, rules, or regulations are 
likely to disturb existing rate relationships and to cause lower 
rates for longer than for shorter distances or through rates in 
excess of combinations of intermediate rates. In order to 
prevent the prohibition of the fourth section of the interstate 
commerce act from acting as a barrier to classification changes, 
the Commission, by Fourth Section Order No. 144, authorizes 
carriers subject to the interstate commerce act to make changes 
in classification ratings, rules, or regulations without observing 
the provisions of the fourth section in instances where class 
rates are protected by fourth section applications filed with 
the Commission on or before February 17, 1911, or by out- 
standing fourth section orders.” 

Rule 44 provides that, if fourth section departures not 
authorized by Fourth Section Order No. 144 are brought to 
the attention of carriers parties to the Consolidated Freight 
Classification in cases where there is a present or prospective 
movement of traffic, the departures will be corrected on one 
day’s notice to the Commission and to the public in accordance 
with the procedure provided by the regulations of the Interstate 
Commerce Commission.” These corrections are made by re- 
ducing any higher rates or charges on like articles that may 
be applicable for shorter than for longer hauls resulting from 
the reduction of the rates for the longer hauls, or by reducing 
the through rates that are higher than the aggregate of the 
intermediate rates to the amount of the aggregate of the 
intermediate rates, provided the rates are subject to the inter- 
state commerce act. 


10 Rule 16, Section 3, and Rule 13. 

11 Supplement No. 9, Consolidated Freight Classification No. 13, Rule 
39, effective April 15, 1940, see also Special Permission, I. C. C. No. 
176008, June 23, 1939, as amended, granting permission to depart from 
Rule 16 (a), Tariff Circular No. 20. 

27. C. C. Fourth Section Order No. 144, August 28, 1911. 

13 Tariff Circular No. 20, Rule 65. 
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The reduced rates or charges will be published within 60 
days after the situations come to the carriers’ attention. . The 
carriers agree also to apply promptly to the Commission for 
authority to make reparation to the bases of the rates appli- 
cable to the longer hauls or the aggregate of the intermediate 
rates in effect on the dates of the shipments on all shipments 
or which higher rates are collected than the rates applicable 
for the longer hauls or for the aggregate of the intermediate 
rates. The carriers in this way agree to protect shippers who 
must ship the goods before the rate adjustments contemplated 
by this rule can be made effective. 


Rule 47—Collect on Delivery Arrangements 


Until recent years, the railroads did not have arrange- 
ments for the collection on delivery of the price of the goods. 
Shippers who wished to assure themselves of the invoice price 
of the goods prior to delivery of the shipments to the consignees 
were obliged to use order-notify bills of lading and drafts 
drawn on the buyers. A number of railroads established 
Cc. O. D. arrangements in connection with their store-door pick- 
up and delivery services when these services were established 
by groups of the southern and western carriers. It was estab- 
lished for all carriers parties to the Consolidated Freight Classi- 
fication, except the carriers noted in the rule, effective Sep- 
tember 30, 1937. 


Rule 47 provides that l.c.l. or any-quantity shipments orig- 
inating at and destined to agency stations in the United States 
may now be consigned on a collect-on-delivery (C. O. D.) basis. 
The agents of the carriers at the points of origin accept such 
shipments and the agents of the carriers at destination will 
collect the amounts designated on the bills of lading as the 
amounts to be collected and to be remitted to the shippers. 
Additional charges are made by the carriers for the C. O. D. 
service. 

Special regulations are provided to govern the service: 


1. The packages comprising C. O. D. shipments must be plainly 
marked showing that C. O. D. service is to be given. 

2. If the consignor desires to forward invoices or collection papers, 
the documents must be attached to the shipping order copy of the 
bill of lading. 

3. If individual packages are to be collected for separately, each 
package must be shipped and waybilled as separate shipments. 

4. Shipments to receive C. O. D. service are not accepted if the 
consignees are to be given the privilege of examination before accept- 
ance. 

5. C. O. D. shipments are not accepted if instructions are given 
that partial deliveries are to be made. 

6. The amount to be collected on delivery must be collected at the 
time the shipments are delivered to the consignees. 

7. C. O. D. shipments must be tendered by the shippers on uniform 
straight bills of lading, which must show the name and street address 
of the consignee and shipper, and the following information in the 
lower left hand corner of the space provided on the bill of lading form 
for ‘‘Description of Articles, Special Marks and Exceptions’’: 

(1) The amount of the collection on delivery (C. O. D.). 

(2) The amount of the C, O. D. charge. 

(3) The total amount of the C. O. D. plus the C. O. D. charge. 
(4) Shipper’s invoice or order number (if available). 


The charges for C. O. D. service and remittance are pro- 
vided by a scale of charges contained in Rule 47. These charges 
begin with a C. O. D. charge of 18 cents when the amount to 
be collected is not over $2.50, and range upward to a charge 
of $3.25 a thousand dollars collected and remitted. 

Representative charges are as follows: 

Charge for Collec- 

Amount Collected and Remitted tion and Remission 
a a RN gt ee aia cice ia hc acai g Wiig) y (5: WA awd wy easel e eo a ewan $0.18 


Over'S G0) but mot over 6 1O.GD... oe. ccc ceccsccccecccces 28 
Te ee er .40 
rer «GS ee et CUE | TIO, nt ii ccc cccceseccecess 54 
rer ISD O0 tart met Gree (BILGD «o.oo ccc cc cccccccccecces 89 
Over 450.00 but not over 500.00............cccccccccccccs 175 
Over TO0.00 But mot over TOROD..... 2. ci.cciccccsccesececs 2.50 
Over 50.00 but mot ower T0O.OD......0.5 esc cccccccscvcccees 3.25 
Over 1,000.00 at the rate of, per thousand.................. 3.25 


C. O. D. shipments are not accepted for delivery at stations 
on the lines of fourteen short line railroads and three steamship 
carriers, parties to the classification. The rule, moreover, is 
not applicable for the account of fourteen steamship lines and 
SIx short line railroads, although five of the fourteen steamship 
lines will handle C. O. D. shipments as intermediate but not 
as Originating or delivering carriers.“ 


Rule 46—Interpretation of Descriptions 


Rule 46 provides several statements of the way the lan- 
guage used in commodity descriptions contained in the Con- 
Solidated Freight Classification are to be interpreted. First, the 


“Rule 47 (k), Consolidated Freight Classification No. 13, Supple- 
ment No. 9, effective April 15, 1940. 
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word “and” is used in the description of articles to couple the 
descriptive terms between which it is used—that is, in the con- 
junctive sense. Second, the word “or” is used in the descrip- 
tion to mean either or both of the descriptive terms between 
which it is used—that is, in the disjunctive sense. Third, the 
descriptive terms within parentheses constitute another or alter- 
native description of the indentical article immediately preced- 
ing the parentheses. Fourth, the part of the description of 
the articles found set away from the left hand margin of the 
page in a position subordinate to the text preceding it is to be 
read with its context, particularly with the preceding heading 


or headings. Thus: 

Curry combs, in barrels or boxes: 
RS Nan hrc Oe gh iraiee uw CCE alo ae Raita 3 3 3 
Oe ia a 0b kbs Dake Ree kee need ak Ne eWmka See eeawuenewe 4 4 4 


This is read as a provision that curry combs in either boxes 
or barrels or both boxes and barrels are rated as shown in 
LC. Lor Cc. i. lots* 


1% Consolidated Freight Classification No. 13, page 137, Item 16. 


DUNNAGE, NOT DEMURRAGE 


In G. Lloyd Wilson’s traffic lesson, Traffic World, October 
12, next to the last paragraph, page 889, the word “demurrage,” 
through a typographical error, appears instead of the word 
“dunnage.” 


Suspended Tariffs 


(Continued from page 1008) 


George Krinvic, dba Krinvic Brothers, Willow Grove, Pa. The 
suspended schedules proposed to establish new commodity 
rates, minimum 20,000 pounds, on fertilizer, fertilizer materials, 
animal and poultry feeding materials; fungicides, insecticides 
and spraying materials from Philadelphia, Pa., to 77 points in 
New York, including Binghamton, Buffalo, Malone and Ogdens- 
burg. Except to Binghamton respondent has no present rates 
on these commodities from and to these points. The following 
is illustrative: 


Fertilizer, rates in cents a ton of 2,000 lbs.: Present, from Phil- 
adelphia, Pa., to Binghamton, N. Y., 375c, any quantity; Buffalo and 
Malone, N. Y., no present rates. Proposed rates, minimum 20,000 lbs., 
from Philadelphia, Pa., to Binghamton, N. Y., 400c; Buffalo, N. Y., 
700c; Malone, N. Y., 900c. 


In I. and S. M-1301, the Commission has suspended from 
October 23 until May 23, the operation of certain schedules as 
published in MF I. C. C. No. 3 of Hill Truck Line, Houston, 
Tex. The suspended schedules proposed to establish reduced 
rates on oil field supplies and equipment between points in 
Kansas, Louisiana, Montana, New Mexico, Oklahoma, Texas 
and Wyoming. The following is illustrative: 


Present rates between Houston, Tex., and Baton Rouge, La., min. 
wt. 100 lbs., 82c; 7,000 lbs., no rate; 14,000 lbs., no rate; 36,000 lbs., 
58c. Proposed rates between Houston, Tex., and Baton Rouge, La., 
min. wt. 100 lbs., 69c; 7,000 lbs., 59c; 14,000 lbs., 52c; 36,000 lbs., no 
rate. 


In I. and S. 4833, the Commission, on its own motion, has 
suspended from October 24 until May 24, the operation of 
schedules as published in Northern Pacific Railway Company’s 
tariff I. C. C. No. 9568. The suspended schedules provide that 
an allowance of 17 cents a 100 pounds will be made to ship- 
pers for the trucking of shingles, carloads, from Kerriston to 
Ravensdale, Wash. 


FINANCE APPLICATIONS 


Finance No. 13073. Southern Pacific Co. asks authority to abandon 
its so-called Pernu Branch extending approximately one and one-half 
miles between a point near Pernu Junction and a point near Pernu, in 
Tulare county, Calif., together with all sidings, spur tracks and appur- 
tenances. The line, according to the application, no longer serves any 
transportation need. 

Finance No. 13075. Lecuisville & Nashville asks authority to 
abandon approximately 6 miles of line extending from O’Fallon Junc- 
tion to O’Fallon, in St. Clair county, Ill. According to the application, 
the line is not performing any necessary transportation service and its 
abandonment will result in material savings to the applicant. 

MC F-1386. Stone’s Express, Inc., Cambridge, Mass., asks author- 
ity to purchase certificate I. C. C. MC 80209 of the Massachusetts Motor 
Trucking & Garage Co. 

MC F-1387. Shirks Motor Express Corporation, Lancaster, Pa., asks 
authority to purchase the rights and operations of B. G. Silvius under 
MC 42677. 

Finance No. 13072. Pennsylvania asks authority to acquire track- 
age rights over the so-called Sponsler Branch operated by the trustees 
of the Chicago, Milwaukee, St. Paul & Pacific, in Greene county, Ind., 
and to construct and operate a connecting track in that county. The 
trackage will extend approximately 4.36 miles from a point in the 






































































BUFFALO MERCHANDISE 


WAREHOUSES, INC. 


1200 Niagara Street, 
Buffalo, N. Y. 


Eastern gateway to the lakes. Three water front ware- 
houses. Dockage 2500 feet. Two inland warehouses. 
Total capacity 600,000 square feet. Sidings on the 
New York Central, Erie and Buffalo Creek Railroads. 
100 car capacity. 350,000 square feet of heated, fire- 
proof, sprinklered space. Night and day stevedoring 
service. 


Complete lake and rail facilities for distribution to Great 
Lakes, Northwestern and Buffalo territories. 


CROOKS TERMINAL 


WAREHOUSES, INC. 


433 W. Harrison Street, 
Chicago, Illinois 


Operators of six choicely located watehouses with com- 
ee] lake, rail and motor transport shipping facilities. 
otal storage area 750,000 square feet. Various ware- 
houses are served by Belt Ry. of Chicago, Burlington, 
Pennsylvania and Chicago River & Indiana. Spacious, 
large capacity private switchtracks available. Numerous 
= loading doors facilitate quick handling of motor 
trucks. 


Buildings of reinforced concrete, brick, mill, or steel 
construction. Low insurance rates. 


Dockage facilities at Navy Pier and 103rd Street (Calumet 
River). Spacious dockage in deep water, fully equipped 
for the prompt stevedoring of any class of cargo. Special 
services: Customs and State Bonded. Pool car 
distribution. Cool room. Storage in transit privileges on 
numerous commodities. 


Dotnout 


MICHIGAN DOCK 
CORPORATION 


Marine and Rail Terminal 
Hastings St. at Detroit River 


More than 2,000 ft. frontage on Detroit River. Centrally 
and conveniently located. Served by Grand Trunk and 
all connecting roads. 100,000 sq. ft. waterfront storage 
space. Latest type equipment designed for prompt dis- 
patch to vessels and careful handling of freight. Operating 
personnel comprised of men of long experience in the 
handling, warehousing and distribution of all types of 
package and heavy freight shipped by rail, boat or truck. 


Detroit Terminal Facilities 


of the 
Minnesota-Atlantic Transit Co. 
and 
Great Lakes Transit Corporation 
The newest and most modern waterfront terminal 
on the Great Lakes 


The New York office or any of the terminals will gladly furnish any information or rates you wish. 


Geo. G. Roddy, Genl. Mgr. 


INTERLAK £1] 


271 Madison Ave. 


New York, N. Y. 


Green Bay 


LEICHT TRANSFER & 
STORAGE CO. 


121 S. Broadway, 
Green Bay, Wisconsin 


Shortest, most direct route to the Minneapolis gateway. 

ransportation facilities out of Green Bay. » 3 Ww. 
Chicago & Northwestern, and Chicago, Milwaukee, 
St. Paul & Pacific Railroads. Reciprocal switching. 


Common carrier truck lines operating under strict regula- 
tions of the State of Wisconsin and Interstate Commerce 
Commission to all points within a radius of 200 miles of 
Green Bay, giving overnight service. 


Third largest port on Lake Michigan. Four warehouses 
on Fox River. Draft 23 feet. Fully equipped to render 
complete stevedoring service. Free lighterage. Open 


yard storage. 
WMilwaukee 


HANSEN STORAGE 
COMPANY 
126 N. Jefferson St., 


Milwaukee, Wisconsin 


More than 400,000 square feet of storage space ‘-_ 
with automatic sprinklers. Low insurance rates. Track 
capacity, 50 cars at one time. 


Dock warehouse 840 feet in length, located on Milwaukee 
River, immediately adjacent to Harbor entrance. Equipped 
with cranes for unloading vessels without gear. Ample 
platform space for quick delivery of merchandise. 


General merchandise storage—Pool Car distribution— 
Storage in transit on numerous commodities. Local Motor 
Truck delivery facilities. 


Served by the Chicago and Northwestern Railroad. 


Muskegon 


WEST MICHIGAN DOCK & 


MARKET CORPORATION 
Muskegon, Michigan 


The port of Western Michigan. Complete water, rail and 
motor truck terminal facilities. 600,000 cubic feet cold 
and freezer storage. 1,750,000 cubic feet dry storage. 
54 acres open dock area. Private rail sidings with 60 car 
capacity connecting with Pennsylvania, Pere Marquette 
and Grand Trunk Western Railroads. 


Direct steamship service to Milwaukee (year around), 
Montreal and European ports during Navigation Season. 
Complete stevedoring service all types of cargo. 20 ton 
all electric Gantry crane. Locomotive and gas cranes, 
escalators, tiering machines, truck and tractor trains. Dock 
3800 feet, draft 22 feet. 
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inten Distrubution at Water Rates 


Wings on five months’ shipping can be made in the 
xt five weeks. 


om now until about November 30, winter stocks may 
tshipped by lake and by waterway—at water rates—to 
tht key distribution points—the INTERLAKE 
ERMINALS — on the Great Lakes. 


lose toa half million square miles of the best markets 
‘within overnight delivery distance of the terminals. 
rt safe and absolutely dependable distribution, for 
eful handling there are no better organizations in 
‘United States. Ample dockage, trained and com= 
‘tent stevedoring crews, handling equipment, modern 





warehousing space, direct rail and motor connections 
are available at all of them. 


The shipper’s need for low cost and dependable winter 
distribution is answered in INTERLAKE TERMINALS’ 


services — providing winter stocks at water rates at 
strategic points. 


The following is a list of member warehouses with most 
efficient inland warehouse facilities: Maloney Trucking 
& Storage, Inc., New Orleans; Overland Terminal Ware= 
house Co., Los Angeles; Parr=-Richmond Terminal 
Corp., Richmond, Calif.; Rudie Wilhelm Warehouse 
Co., Portland, Ore.; Edgar Warehouse Co., Detroit. 


INC. 
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vicinity of Sponsler to the end of the branch while the connecting 
track, approximately 580 feet, will consist of a cross-over which will 
extend from existing tracks operated by the Pennsylvania to adjacent 
tracks operated by the trustees. The purpose of the application is to 
enable the applicant to extend its transportation service to shippers 
now or hereafter located on the tracks over which applicant will oper- 
ate. The financing will be done out of the applicant’s funds. 

MC F-1382. Pacific Freight Lines, Los Angeles, Calif., asks au- 
thority to issue $256,000 of promissory notes so as to pay off obligations 
and furnish working capital. 

MC F-1383. Alfred A. Maurer and Marcus W. Myers, dba Maurer 
& Myers, Bloomsburg, Pa., ask authority to purchase the operating 
rights of Romeo’s Auto Forwarding Co., Troy, N. Y. By a petition 
accompanying the application, applicant asks authority to lease the 
properties for 180 days pending disposition of the application. 

MC F-1385. Acme Freight Lines, Inc., Jacksonville, Fla., asks 
authority to purchase the properties and Operating rights of Tri-State 
Motor Express Co. 

Finance No. 8751. Fifth Supplemental. Southern Pacific asks 
authority to substitute as part of the basis for its $50,000,000 50-year 
4% per cent gold bonds, due May 1, 1981, authorized to be issued by 
the Commission’s order of April 16, 1931, its uncapitalized equity to 
the extent of $5,500,342.35 in equipment trust rail equipment and in 
free-asset rail equipment, in lieu of investment in such amount in 
floating equipment, such uncapitalized equity to be in addition to the 
equity of $44,499,657.65 in the rail equipment heretofore substituted 
as a partial basis for the bonds. The proceeds of the bonds authorized 
to be issued were to be used to provide funds for the purchase of 
specified bonds of subsidiary companies and to reimburse the appli- 
cant as to other specified expenditures. 

Finance No. 13056 et al. Supplemental. Illinois Central asks au- 
thority to amend its application for a loan of $1,967,000 from the RFC 
so that the loan, instead of being evidenced by the applicant’s collateral 
trust bonds, shall be evidenced by the applicant’s promissory notes. 
The applicant requests that the loan be advanced in two installments, 
one about November 1 of $1,290,000, and the other about May 1, 1941, 
of $677,000. The company proposes to deposit as collateral for the 
loan Vicksburg, Shreveport & Pacific refunding and improvement mort- 
gage, series C, 5 per cent bonds, due November 1, 1973, of face 
amounts of $3,069,000 for the installment of November 1 and $677,000 
for the installment of May 1, 1941. 

MC F-1388. Campbell Sixty-Six Express, Inc., Springfield, Mo., 
asks authority to purchase John L. Hornbeck, dba T & C Truck Line, 
of Humansville, Mo. By a petition accompanying the application, 
applicant asks authority temporarily to lease and operate the rights, 
pending disposition of the application. 


PETITIONS FOR REHEARING, ETC. 


No. 28050, intrastate rates on anthracite in Pennsylvania. Reading 
Co., one of respondents, asks Commission to modify further its order 
of January 4, 1939, so as to permit respondent to reduce from 20 cents 
a gross to 12 cents a gross ton the rate applicable for the movement 
of unprepared anthracite, in carloads, from McAdoo, Pa. (junction 
point of the Reading and Lehigh Valley), to Candlemas Colliery, Silver- 
brook, Pa. 

No. 28024, Sub. No. 1, Traffic Bureau—Lynchburg Chamber of Com- 
merce for Lynchburg Iron & Metal Co. vs. C. & O. et al. Complainant 
asks reopening, reconsideration and a further hearing. 

MC-F 878, Kit F. Clardy et al., control, Bulk Haulers, Inc. H. C. 
Griffin, Walter F. Mullady and John B. O’Connor ask authority ‘to 
acquire an additional 50 per cent of the capital stock of Bulk Haulers, 
Inec., and that, if necessary, the order heretofore entered herein be 
amended accordingly. 


Finance No. 11002, Denver & Rio Grande Western reorganization. 
Chase National Bank of the City of New York, as trustee under the 
Denver & Rio Grande Western refunding and improvement mortgage 
dated February 1, 1924, asks Commission to reconsider the decision 
embodied in its report and order dated August 26. 

MC-F 1147, John P. Fleming, purchase, Service Driveaway Corpora- 
tion. John P. Fleming, dba John P. Fleming Driveaway Service, asks 
Commission for authority to acquire from Service Driveaway Corpora- 
tion those certain operating rights confirmed in Service Driveaway 
Corporation in docket MC 3166, Sub. No. 2, authorizing the transporta- 
tion of automobiles, trucks and chassis as a common carrier by motor 
vehicle in driveaway service in interstate or foreign commerce in initial 
movements from Wayne county, Mich., to all points in Florida over 
irregular routes. y 

1. & S. No. 3829, classification ratings on rayon yarn. American 
Bemberg Corporation, American Enka Corporation, American Viscose 
Corporation, Celanese Corporation of America, E. I. du Pont de Ne- 
mours & Co., Inc., Industrial Rayon Corporation, North American 
Rayon Corporation, Tennessee Eastman Corporation and Tubize Chatil- 
lon Corporation have filed a petition supporting the petition of rail 
carriers to division 2, seeking reconsideration and vacation of the order 
dated October 9. 

No. 28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & Southern 
et al. Blair Milling Co., Board of Trade of Kansas City, Mo., J. C. 
Lysle Milling Co., Omaha Grain Exchange, Saint Joseph Grain Ex- 
change and Merchants Exchange of St. Louis, interveners, ask Com- 
mission to vacate and set aside the report and order made and entered 
herein on August 1, to reopen proceeding for the taking of further 
evidence and for reargument and reconsideration of the issues presented 
in proceeding. 

No. 28090, Tex-O-Kan Flour Mills et al. vs. Abilene & Southern 
et al. Missouri Millers Association, an intervener, asks reopening, re- 
consideration and reargument. 

MC-F 1385, Acme Freight Lines, Inc., purchase, James Cooney, dba 
Tri State Motor Express Co. Acme Freight Lines, Inc., and James 
Cooney, dba Tri State Motor Express Co., ask that Commission enter 
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its order granting Acme Freight Lines, Inc., authority to operate the 


properties and operating rights of Tri State Motor Express Co. tem. 


porarily until final order shall have been entered in the proceeding 
wherein Acme Freight Lines, Inc., seeks authority to purchase the saig 
properties and operating rights of Tri State Motor Express Co. 

Ex Parte MC 20, trunk line territory motor carrier rates. Middle 
Atlantic States Motor Carrier Conference, Inc., in a fourth petition, 
asks reopening, reconsideration and modification of the order. 

MC-F 1336, William H. Harris, 3rd, dba Salem Express, purchase, 
Theodore F. Travers, dba Delaware Trucking Co. Applicant, William 
H. Harris, 3rd, dba Salem Express, asks temporary approval to oper- 
ate the motor carrier properties sought to be acquired as prescribed 
by section 210 (b) motor carrier act. 


No. 17000, Part 8, rate structure investigation, cottonseed, its prod- 
ucts and related articles. Rail carriers defendants, according as they 
may participate in the rates sought to be established, ask Commission 
to modify and amend the orders entered herein October 12, 1935 (219 
I. C. C. 748), and July 6, 1936 (216 I. C. C. 493), so as to permit the 
establishment and maintenance for the transportation of cotton linters 
(other than bleached or dyed) in bales, minimum weight 45,000 pounds 
when in cars 40 feet 7 inches or less in length, subject to Rule 34 of 
southern classification for longer cars, the following rates in cents 
a 100 pounds from Memphis, Tenn., to: Chicago, Ill., 29 cents; East 
St. Louis, Ill., 23 cents; Louisville, Ky., 26 cents; Peoria, Ill., 26 cents; 
St. Louis, Mo., 23 cents, and Springfield, Ill., 25 cents, without neces. 
sitating simultaneous reductions in rates from producing points west 
of the Mississippi River to the same destinations. 


Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders, 

1. & S. No. 4829, classification ratings on rayon yarn. Railroads 
parties to the suspended carload ratings on rayon fibre, as published 
in Item 30, page 20 of Supplement No. 14 to Consolidated Freight 
Classification No. 13, scheduled to become effective October 10 and 
suspended by I. & S. No. 4829, ask division 2 to reconsider its action 
on the requests for suspension of the above-mentioned item and the 
answers thereto, and thereupon to vacate and set aside its suspension 
order of O:tober 9 thereby permitting the classification ratings now 
under suspension to become effective at once, and, if division 2 so de- 
sires, continue the investigation. 


Ex Parte MC 20, trunk line territory motor carrier rates. David 
Gold, dba Gold’s Express, a respondent, asks Commission to modify 
its order of August 14 to permit the publication, as minima, of the 
reduced rates proposed on yeast, from Belleville, N. J., to Philadelphia, 
Pa., as set forth in an appendix attached to the petition. 


Ex Parte MC 20, trunk line territory motor carrier rates. Rail car- 
riers in trunk line territory ask Commission to grant additional time 
for the filing of replies to the petitions in this proceeding filed by Middle 
Atlantic States Motor Carrier Conference, Inc., and others. 


Ex Parte MC 20, trunk line territory motor carrier rates. John W. 
Kowalsky, trading or doing business as Kowalsky’s Express, asks that 
orders now entered in this proceeding be modified without formal oral 
hearing either by vacating all existing or outstanding orders herein 
insofar as eggs, in cases and the return of the empty containers thereof 
are concerned; or by prescribing as minima the rates and charges indi- 
cated in the petition for the reasons indicated in the petition and on 
the showing therein made; or in the alternative the Commission enter 
on a supplemental hearing with a view to determining what would be 
a reasonable disposition of the matters set forth in the petition. 


Ex Parte MC 21, central territory motor carrier rates. Eastern 
Division Northwest Tariff Bureau, Inc., asks that the rates prescribed 
in the twentieth supplemental report dated September 11 as set forth 
at sheet 25 of the appendix to the order therein should be postponed 
and further considered on the basis of the record and the findings 
made in I. & S. M-1050, furnaces, Holland, Mich., to Minneapolis and 
Winona, Minn. 


UNCONTESTED FINANCE CASES 


Report and order in Finance Docket Nos. 13050, Tampa Union Sta- 
tion Co. bonds, 13050, Sub. No. 1, Atlantic Coast Line Railroad Co. 
assumption of obligation and liability, 13050, Sub. No. 2, Seaboard Air 
Line Railway Co. receivers’ assumption of obligation and _ liability, 
granting authority (1) to the Tampa Union Station Co. to issue not 
exceeding $225,000 of first-mortgage 4-per cent bonds, to be sold at par 
and accrued interest, and the proceeds used to retire a like principal 
amount of outstanding first-mortgage 5-per cent bonds, (2) to the 
Atlantic Coast Line Railroad Co. and Legh R. Powell, Jr., and Henry 
W. Anderson as receivers of the Seaboard Air Line Railway Co., t0 
assume obligation and liability, jointly and severally, as guarantors, 
in respect of the bonds herein authorized to be issued. Approved. 


Report and order in F. D. No. 12830, Union Terminal Railway Co. 
and St. Joseph Belt Railway Co. control authorizing acquisition by the 
trustee of the Missouri Pacific Railroad Co. of control of the Union Te! 
minal Railway Co. and the St. Joseph Belt Railway Co. through ownel- 
ship of their stock; conditions prescribed. Approved. 


Report and certificate in F. D. No. 12097, Norfolk & Western Rall- 
way Co. abandonment, permitting abandonment by the Norfolk & West 
ern Railway Co. of a branch line of railroad in Russell county, V4 
Approved. 


Report and order in No. MC-F 1179, Joseph Pomprowitz, purchase, 
George W. Williams, approving and authorizing, subject to condition, 
purchase by Joseph Pomprowitz, dba L. C. L. Transit Co., of operating 
rights and property of George W. Williams, dba Williams Transfer ©? 

Report and certificate in F. D: No. 12997, Chicago & North Wester 
Railway Co. trustee abandonment, permitting abandonment by Charles 
M. Thomson, trustee of the Chicago & North Western Railway Co., % 
a branch line of railroad in Dodge county, Neb. Approved. 
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October 26, 1940 


Tariffs of Forwarders 


Again calling the attention of the Commission to the fact 
that legislation on the subject is pending in Congress, the Na- 
tional Carloading Co. has asked the Commission to postpone 
the effective date of its order in Ex Parte MC-31, tariffs of 
forwarding companies, now effective October 31, “until the 
further order of the Commission.” The order in question strikes 
from the files of the Commission tariffs of forwarders. 

The petition for postponement reviews the legislative situa- 
tion both as to reports on forwarder bills and the agreement 
for three-day adjournments by the houses of Congress until 
November 18. 

The petition says the respondents in this proceeding believe 
that Congress will eventually enact appropriate legislation and 
that there is the probability that action may be taken by the 
Senate on the pending measures before final adjournment. In 
the light of this probability, says the petition, it is clear that 
unless the order of the Commission of August 28, 1940, striking 
the tariffs is postponed as herein requested irreparable and 
unnecessary injury will be inflicted on the shipping public and 
on the respondents. The result of the order, says the petition, 
will either seriously impair or completely destroy the system 
of coordinated transportation developed by the respondents for 
the handling of L. C. L. freight. 

“The hearing before the Senate committee with respect to 

the pending bills and Senate resolution 146,” says the petition, 
“show beyond peradventure of doubt that the existing method 
of handling L. C. L. freight by responden‘’s, which has been in 
effect for many years, is of great service and advantage to the 
shipping public and that its loss will caus: substantial injury 
to the shipping public and particularly to shippers located in 
smaller towns. If the order of the Commission is not postponed 
or rescinded, its effect will mean elimination of the service to 
several thousand communities and will also prevent the re- 
spondents from handling certain traffic which is now handled 
by them.” 
’ Likewise, in the light of pending legislation, the American 
Retail Federation, an intervener, and some thirty odd rail- 
roads, including the Burlington, the Milwaukee and the Erie, 
have renewed their request that the Commission further post- 
pone until January 3, 1941, the effective date, October 31, of 
its orders in Ex Parte MC 31, tariffs of forwarding companies, 
and MC 2200, Acme Fast Freight, Inc., et al., common carrier 
application. The Omaha (Neb.) Chamber of Commerce and 
the Lincoln (Neb.) Chamber of Commerce have also requested 
postponement of the effective date. 

The National Retail Dry Goods Association, of New York, 
N. Y., has also asked the Commission to postpone from Octo- 
ber 31 to January 3 the effective date of its order in Ex Parte 
MC 31 so as to permit its members “to continue enjoying present 
valuable freight forwarder services, and also to avoid irrepar- 
able injury to the businesses of freight forwarders.” Should 
the Commission allow its order to become effective without 
Congress having enacted legislation to regulate forwarders, the 
association points out, a large portion of the present forwarder 
services will be discontinued to the detriment of its members 
and the public. This would result from the cancelation of the 
joint rate arrangement between forwarders and motor car- 
riers, 


Department and specialty stores, the association said, now 
had a vast volume of merchandise on order for winter and 
holiday needs which is routed for November delivery through 
the forwarder channels which would be destroyed through the 
effectuation of the Commission’s order. It said it believed 
either one of the three bills, H. R. 10398, S. 3665 and S. 3666, 
would be enacted into law at this session of Congress. 


WESTERN GRAIN CIRCUITY ROUTES 


Western railroads and shipper groups explained their 
teasons for asking that present temporary relief from the long- 
and-short-haul section of the act on grain movements be made 
Permanent, in a hearing before Examiner William A. Disque 
at Chicago, October 21 to 24, in seven fourth section applica- 
lions, The cases involved were F. S. A. Nos. 16500, 16042, 16654, 
17609, 18045, 18352, and 18639, grain and grain products within 
the western district, grain and grain products in Texas, grain 
and grain products to Greenville, Miss., and grain and grain 
Products to the west. In the western grain case, No. 17000, 
part 7, the Commission in 1935 granted relief without restrict- 
ing the limits of circuity routes, and the present applications 
‘eek the same unrestricted permission on grain movements. 
Some of the present applications were filed as far back as 1935, 
hearing having been postponed on five occasions. 

. Witnesses introduced several hundred pages of testimony 
an attempt to show that carrier competition was adequate 
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ground for relief, and that grain had moved freely and at suf- 
ficiently remunerative rates since the Commission had granted 
the temporary relief. Examples were given by shippers and 
carriers in which circuitous routes exceeded direct routes be- 
tween points of origin and destination by as much as 313 per 
cent; under the rate-break system of fixing rates, established 
in No. 17000, some measure of fourth section relief was in- 
evitable; what the witnesses feared was that the Commission 
might deny the applications and impose its usual standard of 
limitations as to the length of the routes. That standard limits 
the circuity to 70 per cent more than the shortest route when 
the direct route is less than 150 miles, to 50 per cent when the 
direct route is between 150 and 1,000 miles, and 3344 per cent 
on distances of more than 1,000 miles. Such limitations would 
deprive many railroads of needed traffic, would disrupt the 
movement of grain, and would force the relocation of mills 
throughout western territory, said the witnesses. 

Most of the evidence was technical, involving specific ex- 
amples of fourth section departures and reasons for continuing 
the present situation. In justifying the departures, witnesses 
said peculiar conditions had arisen for several reasons, includ- 
ing the basing of rates on the locations of county seats rather 
than on railroad mileages, the basing of rates on water com- 
petition, and the competition of intrastate carriers. Witnesses 
said that relief in a few instances should be granted even when 
only one carrier provided transit between origin and destina- 
tion points. 

Although one witness said he considered unreasonable a 
route three times as long as a direct route, no real objection 
was raised to the applications. At the conclusion of the hearing, 
witnesses for the shipper groups asked for a further hearing 
in the southwest so that individual shippers could offer evi- 
dence in support of the applications. 


Stop-Gap Feeding Grain Rates 


Asserting they were still being pestered by the operations 
of irregular motor trucks in the hauling of feeding grains not- 
withstanding the reduced rates provided by them, western rail- 
roads have asked the Commission to extend the effective date 
of existing reduced rates from October 31, their present expira- 
tion date, to and including January 31, 1941. The existing 
reduced rates were published under the authority of modifica- 
tions made by the Commission in No. 17000, part 7, last Feb- 
ruary. The feeding grains are corn or the direct products 
thereof. 

The railroads ask extension of the outstanding order by 
reason of their fear they will not be authorized to make a 
further reduction in such rates, to the basis of about 60 per cent 
of the westbound combinations, as requested in a petititon now 
pending (see Traffic World, October 12, p. 869). 

While the railroads have retrieved a considerable tonnage 
under the reduced rates, says a petition submitted by J. A. 
Farmar, their tariff publishing agent, an investigation has de- 
veloped that the rates are not sufficiently low to forestall 
itinerant or irregular motor truck competition, particularly with 
regard to feeding grains. It is apparent, adds Mr. Farmar, 
that the petition for a reduction to the 60 per cent basis will 
not be disposed of by the Commission in time for them to es- 
tablish the proposed new truck competitive rates for some time. 
Therefore he says the carriers desire to continue their present 
rates for an additional period of three months, or until the 
new rates can be published. The railroads ask that this pe- 
tition be given early and favorable attention. 


Milwaukee Reorganization 


Judge M. L. Igoe indicated in a 53-page statement in fed- 
eral court at Chicago, October 21, that he would shortly ap- 
prove the plan recommended by the Commission for the re- 
organization of the Chicago, Milwaukee, St. Paul and Pacific. 
The statement was made in lieu of a hearing originally set for 
that date on the matter of attorneys’ fees in the case. The 
court, said he, had, on September 31, set for October 21 a 
hearing concerning allowances for fees and expenses, the 
maximum allowances not having been fixed at that time by the 
Commission. “It was agreed by all parties in interest,” said he, 
“that the matter of said allowances should be submitted to the 
court on the record made before the Commission’s examiner, 
without the taking of further testimony.” Subsequent to Sep- 
tember 31, he continued, the Commission’s division 4 reported 
its approval of maximum limits for allowances and, therefore, 
the reorganization plan, as well as allowances to be made for 
the period covered by the respective claims (June, 1935, to May 
15, 1940), should come before the court for consideration. 

“Except to the extent that proposed corrections and clari- 
fications are approved herein,” said he, “all objections to the 
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plan will be overruled, and the modified plan . . . will be ap- 
proved and the fees and expenses will be ordered paid in the 
amounts fixed as maximum limits by the Commission.” 

He said he believed the Commission’s findings in all mat- 
ters concerning the plan were correct. He said the bankruptcy 
act did not require, as alleged by the debtor, that the reorgan- 
ization plan be made effective at the time the petition for re- 
organization was filed, and he said the debtor had been in 
error when it charged that the Commission should have set 
a valuation on the property. “In whatever sense the term 
‘value’ is employed,” said he, “there is adequate evidence in 
this record to show that thorough consideration was given to 
all elements of value and that the conclusion of the Commis- 
sion was reached in the light of such consideration.” 

The court was satisfied, he said, that the provisions of the 
plan complied with the bankruptcy act, that the plan was fair 
and equitable, that it afforded due recognition to the rights 
of each class of creditors and stockholders, and that it con- 
formed to the requirements of law regulating the participation 
of the various classes of creditors. 

“Counsel will promptly prepare and, on notice, present 
proposed findings of fact and conclusions of law and a decree 
or decrees consistent with the views herein expressed,” the 
statement concluded. 

The Commission’s decision on allowances had set the total 
maximum at $312,624, compared with a total amount claimed 
of $676,451. Claimants and the allowances granted were: H. 
E. Byram, chairman of debtor’s board, none; Cravath, de Gers- 
dorff, Swaine and Wood, counsel for debtor, $56,682; Institu- 
tional Group Committee, insurance companies, $12,967, and 
Sidley, McPherson, Austin and Burgess, counsel, $79,867; 
Mutual Savings Bank Group Committee, savings banks, $948, 
Oliver and Donnally, counsel, $13,377, and Charles W. Paltzer, 
associate counsel, $125; National City Bank of New York and 
William W. Hoffman, mortgage trustees, $9,285, Shearman and 
Sterling, counsel, $6,980, and Montgomery, Hart, Pritchard and 
Herricott, associate counsel, $2,500; United States Trust Com- 
pany of New York, mortgage trustee, $10,257, Stewart and 
Shearer, counsel, $9,949, and Wilson and McIlvaine, associate 
counsel, $2,610; Guarantee Trust Company of New York, mort- 
gage trustee, $13,553, Davis Polk, Wardwell, Gardiner and 
Reed, counsel, $13,210, and Tenney, Harding, Shearman and 
Rogers, associate counsel, $2,049; Chemical Bank and Trust 
Company, mortgage trustee, $3,000, Wright, Gordon, Zachry 
and Parlin, counsel, $5,360, and D’Ancona, Pflaum and Kohl- 
saat, associate counsel, $2,102; City Bank Farmers Trust Com- 
pany, mortgage trustee, $5,472; Mitchell, Taylor, Capron and 
Marsh, counsel, $10,828, Winston, Strawn and Shaw, asso- 
ciate counsel, $3,638, and Lawrence Richardson, technical ad- 
visor, $1,629; St. Louis Union Trust Company, mortgage trus- 
tee, $3,327, and Bryan, Williams, Cave and McPheerers, counsel, 
$3,920; Protective Committee for 50-Year Bonds, $635, William 
Church Osborn, $45, Hodges, Reavis, Pantaleoni and Downey, 
counsel, $13,332, Malcolm Mecartney, associate counsel. $475; 
Samuel W. McIntosh, interim counsel, $250, George H. Parker, 
technical adviser, $3,127, H. E. Moulton, technical adviser, $500 
J. L. White, technical adviser, $549, and Joseph R. Warner, 
technical adviser, $500; Terre Haute First and Refunding 
Group, $769, and Hunt, Hill and Betts, counsel, $6,639; Pro- 
tective Committee for Preferred Stock, $1,802, Robert E. Smith, 
secretary, $875, Broadus J. Clarke, successor secretary, $750, 
Edward R. Johnston and Albert Korchel, counsel, $5,619, 
and William W. Wakefield, technical adviser, $2,206; Inde- 
pendent Committee for Protection of Debtor’s Bondholders, 
nothing, and Julius Weiss, counsel, $2,326; Guggenheimer and 
Untermeyer, and Sabath, Perlman, Goodman and Rein, counsel 
for interveners, $5,467; Imperial Trust Company, Ltd., John 
Roth, and Francis W. Keeler, interveners, $75, Thomas F. 
Murphy, counsel, $906, Jack E. Bagon, successor counsel, $442, 
and McDonald and Richmond, associate counsel, $220; Shulman, 
Shulman and Abrams, counsel for interveners, nothing; Recon- 
struction Finance Corporation, $953, and Brobeck, Phelger and 
Harrison, special counsel, $218, and Carter, Ledyard and Mil- 
burn, counsel for equipment trust, $800. 





W. & L. E. EQUIPMENT FINANCING 


The Wheeling & Lake Erie has applied to the Commission, 
in Finance No. 13074, for authority to issue and sell $1,550,000 
of its series ““G” equipment trust certificates, and to assume 
obligation and liability therefor. The proceeds of the sale are 
to be used for the acquisition of seven 2-8-4 type freight loco- 
motives and 500 all-steel box cars of 50-ton capacity, at a cost 
of approximately $2,242,466. The applicant will pay $692,466 in 
cash plus freight charges. 

The certificates will be issued under the so-called Philadel- 
phia plan under a lease and agreement dated November 15, 
1940, between Warren E. Hacker and Robert H. Jones, vendors, 
the Union Trust Co. of Pittsburgh, trustee, and the applicant. 


TRAFFIC WORLD 








The certificates will be in the denomination of $1,000, wij] 
be dated November 15, and will mature in 10 equal annual 
installments of $155,000 each, payable on November 15 of each 
year from 1941 to 1950, both dates inclusive, to bear dividends 
at a rate per annum to be determined on the acceptance by the 
applicant of the most favorable bid, submitted in response to 
an invitation to bid which shall require the bidder to name the 
rate of dividend to be borne by the certificates in multiples of 
one-eighth of one per cent per annum, payable semi-annually 
and to be non-redeemable. No discount bid in excess of 2 per 
cent wil be accepted. 

The locomotives are to be manufactured by the American 
Locomotive Co. The Pullman-Standard Car Manufacturing 
Co. will manufacture 300 of the box cars while the American 
Car & Foundry Co. will manufacture the balance. 


Rate Adjustment for Beaumont 


Both railroads and complainants, in arguments in sup- 
port of exceptions to the proposed report of Examiner Stiles 
in No. 28235, The Port Commission of the Port of Beaumont 
et al. vs. Abilene & Southern et al. (see Traffic World, Sept. 
21, p. 682), criticize the examiner’s failure to make use of 
the third section of the interstate commerce act. His findings 
were based on the application of the theory of relative unrea- 
sonableness, under section 1. 

Exception was taken by the complainants to the examin- 
er’s failure to find discrimination against Beaumont in favor 
of Houston at points “in greater proximity to the former 
than the latter, and recommend a basis for its removal.” 
They say, in respect of a specified rate situation, the ex- 
aminer should have recommended that the Commission make 
a section 3 order to the effect that if the railroads elected 
to continue a designated policy, as in the case of wrapping 
paper from and to Orange, they must accord similar treat- 
ment to Beaumont with respect to Houston’s local territory. 
At another place they say it is apparent the finding re- 
quested should be made under section 3. 

Nothing could be clearer, said the railroads, the Kansas 
City Southern being excepted from their representations, 
than that no violation of section 1 had been shown. They 
added that the proposed findings with respect to that section 
as applied to rates on traffic moving to and from Beaumont 
“are improper, arbitrary, capricious, directly contrary to 
and not supported by the undisputed evidence of record.” 
That declaration was made after the railroads had asserted 
that not one of the assailed rates was in excess of maximum 
reasonable rates, none being in excess of those prescribed by 
the Commission for use in the affected territory. The railroads 
asserted the examiner based his proposals on a mistake of 
law as to the proper interpretation of section 1. 


The complainants complimented the examiner on his work 
and asked approval by the Commission except as to points 
made by them. 


It was clear said the railroads that the proposed findings 
of the examiner were improper and impractical, “and it does 
not appear that he has given due consideration to the results 
which would follow from their application.” 

The Texas Board of Trade, the Galveston Chamber of 
Commerce and the Galveston Cotton Exchange and Board of 
Trade, in concluding their brief in support of exceptions 
said the Commission should reject the examiner’s proposed 
report and find that the assailed grouping of Galveston and 
Texas City with Houston, expressly sanctioned by the Com- 
mission, was not unreasonable or unduly prejudicial to the 
complainants or otherwise unlawful. They asked dismissal 
of the proceeding. 


Cc. & E. |. REORGANIZATION FEES 


In Finance No. 9952, Chicago & Eastern Illinois reor 
ganization, the Commission, by division 4, has approved the 
sums of $75,000, in the event that only definitive bonds and 
stock certificates are issued, and $95,000, in the event that 
both temporary and definitive bonds and stock certificates al¢ 
issued, as maximum limits of reasonable expenses to be In 
curred by the reorganization managers for services of mort: 
gage trustees and agents in connection with the proceedings 
and plan of reorganization of that road. Kenneth D. Steeré, 
Carroll M. Shanks, and John W. Barriger, III are the organ 
ization managers. The determination of the maximum limits 
of allowances is without prejudice to the petitioners’ rights, 
within the discretion of the court, to file a further — 
or petitions seeking reconsideration of such maximum pret 
or the fixing of a maximum limit or limits of other actua 
and reasonable expenses, including attorneys’ fees, to 
incurred in connection with the reorganization. 
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October 26, 1940 


Switching Allowances Inquiry 


The Commission, in No. 28571, switching and weighing 
allowances, Fort Smith & Van Buren Railway, has instituted 
an investigation, on its own motion, into and concerning the 
payment of switching and weighing allowances by the rail- 
road mentioned to Stewart and Beutelschies, a partnership 
operating a private track about 4% miles long and serving nine 
coal mines, eight of which, say the recitals of the Commission 
in instituting the investigation, are on land owned by the part- 
nership. The recitals say that the mines are leased by the part- 
nership to operators in the vicinity of Bokoshe, Okla. 

In giving reasons for instituting the inquiry, the Commis- 
sion said it appeared that Fort Smith & Van Buren locomo- 
tives could not operate over the partnership’s tracks; that the 
railway had no right by contract or otherwise to operate its 
power over the tracks owned by the partnership; and that 
the partnership was receiving a royalty for coal mined on 
the lands in question and shipped over its private tracks. 

The Commission’s investigation is with a view to determin- 
ing whether the practices were in violation of the interstate 
commerce act; whether a reasonable charge or allowance might 
be paid and, if so, whether the present charge was reasonable, 
and to determine what findings should be made, or what rules, 
regulations or practices, should be prescribed, or what orders 
should be entered to remove any unlawfulness that might be 
found to exist. Members of the partnership and all common 
carriers participating in Fort Smith & Western Railway I. C. C. 
557, and supplements thereto, naming absorptions, drayage and 
switching charges, have been made respondents to the pro- 
ceeding. 


M. & St. L. Reorganization 


Against the objection of Assistant Attorney General Simp- 
son of Minnesota, C. E. Boles, assistant director of the Com- 
mission’s Bureau of Finance, held a further hearing, October 21, 
in Finance No. 12414, M. & St. L. reorganization on the joint 
application of the two companies into which it was proposed to 
divide the Minneapolis & St. Louis. Mr. Simpson contended 
that under the rules of practice of the Commission no further 
hearing might be held. Mr. Simpson said he would file a motion 
on the matter. He said nothing new was being proposed and 
there was therefore no need for a further hearing. 

This, said Mr. Boles in deciding to proceed, was a petition 
for further hearing in compliance with the law as amended by 
the transportation act of 1940, signed September 18. Mr. 
Simpson said the Commission’s rules of practice contemplated 
that there should be an end to a proceeding. His suggestion 
was that this was not the way to bring a proceeding to an end. 

W. W. Colpitts, chairman of the reorganization committee, 
at the suggestion of C. W. Wright, counsel for the receivers 
and for the debtor, formally offered for incorporation into the 
record, the testimony and exhibits heretofore given and sub- 
mitted. Mr. Boles said the record already contained that and 
that this proceeding was merely a further hearing. 


According to Mr. Colpitts the proposed reorganization plan 
will not adversely affect the transportation service of the 
railroad, the public interest, or the interest of employes. On 
the contrary, he said, the division of the road into two com- 
panies would result in employment of more men at an expense 
of about $18,000 a year. He said the principal repair shops 
would remain at Minneapolis instead of being moved to Mar- 
shalltown, Ia., as once proposed. In support of that he intro- 
duced a letter to him, written by Jesse H. Jones, Federal Loan 
Administrator. Mr. Jones repeated the statement of the latter 
to the effect that there was opposition in Minneapolis to the 
removal of shop facilities from Minneapolis to some other point. 
In those circumstances, said Mr. Jones, “we will interpose no 
objection to the location of the new shop at a point in the 
Minneapolis area, provided that the practicability of such loca- 
tion be approved by the railroad division of the Reconstruction 
Finance Corporation, and that the shop conform to the plans 
and cost estimates of its report.” 


Frank Mulholland, attorney for the labor organizations in- 
terested, tried to pin Mr. Colpitts down to an assurance that 
the shops would be retained at Minneapolis. Mr. Colpitts said 
he could not speak for the reorganized company because there 
was no certainty that he would be connected with it. But the 
Outcome of the colloquy was a declaration that as he read the 
etter it was an assurance that if the new company did not 
Propose to build the shop in the business heart of Minneapolis 
or do some other foolish thing, the railroad division of the RFC 
could be depended on not to object to RFC lending $4,000,000. 
Mr. Colpitts said that he was astounded by a suggestion made 
by Mr. Mulholland that because the M. & St. L. was doing well 
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under the receivership there was no reason for its reorganiza- 
tion at any definite time; in other words that the receivership 
should continue indefinitely. Under such a theory Mr. Colpitts 
said every railroad and industry in the country that was doing 
well should be placed in receivership for the primary purpose 
of furnishing work for labor. He said that plans for the re- 
organization of this railroad were presented because the Com- 
mission and particularly Commissioner Porter had said at the 
close of the Milwaukee reorganization hearing that if the parties 
could not get together on a plan the Commission would pro- 
mulgate one itself. This road has been in equity receivership 
for 17 years. Mr. Colpitts said that this plan of reorganization 
provided for the greatest reduction in fixed charges in the history 
of reorganization of railroads. He told Mr. Mulholland he 
would not object to the Commission putting terms for the pro- 
tection of labor in its report but he said he didn’t think the 
Commission should do so. 

In an exchange of questions and answers between Mr. Simp- 
son and Mr. Colpitts, the latter used the word pettifogging to 
characterize something that Mr. Simpson had said. The latter 
denied that he was pettifogging. 

While J. W. Jensch, representing some of the interests in 
the proceeding, was asking questions, Mr. Boles said, there was 
some doubt as to whether applicants, not being carriers, needed 
to have come to the Commission with their proposals concern- 
ing the creation of two companies. But, he added, they would 
have to come to the Commission when they desired to issue 
securities. 

G. A. Anderson, comptoller of the company now in re- 
ceivership, submitted a statement showing the estimated fixed 
charges of the company for 1941 to be $2,111,150, including 
interest on mortgages and other evidences of funded debt based 
on the rates of interest named therein. Of that sum $2,000,650 
is interest. 

L. C. Sprague, receiver of the road, said the company would 
abide by the Washington agreement respecting the protection 
of displaced employes. 





Joint Rail-Water Rates Asked 


Another facet of the long continued fight among Sea- 
tain Lines, Inc., break-bulk water lines, and railroads has 
been presented to the Commission in a formal complaint, 
No. 28569, Pan-Atlantic Steamship Corporation et al. vs. 
Akron, Canton & Youngstown et al. Therein the complainants 
ask the Commission to establish just, reasonable and non- 
discriminatory joint rates and practices for the transporta- 
tion of freight via complainants’ lines between the metro- 
politan area of New Orleans and Atlantic seaboard territory. 
The complaint refers to New England, trunk line and Central 
Freight Association Territory as Atlantic seaboard territory. 
The Southern Pacific Morgan Line is the other complainant 
in this proceeding. 

The complainants point out that they and the defendant 
railroads have through routes between the territories men- 
tioned and have had them for a number of years. Notwith- 
standing reasonable requests, therefor, say the complainants, 
the railroads have failed to establish just and reasonable 
joint through rates over those routes. They call attention to 
the fact that they or their tariff publishing agent have pro- 
vided rates to New Orleans from points in Atlantic seaboard 
territory on the so-called proportional rate plan. On traffic 
from New Orleans to Atlantic seaboard territory they assert 
joint water-rail class and commodity rates are published under 
concurrences published by the defendants. 

Complainants further assert that the Commission orig- 
inally prescribed joint rates between New Orleans and At- 
lantic seaboard territory in Consolidated Southwestern Cases, 
123 I. C. C. 203, but that in the twenty-third supplemental 
report, 211 I. C. C. 601, the Commission, after having previously 
postponed the effective date of its order in that case, elimi- 
nated from the findings at the request of the Gulf steamship 
lines the rates to and from New Orleans for reasons stated 
by the Commission. The complaining steamship lines said the 
reason chiefly assigned was that New Orleans was in south- 
ern territory and that the competitive conditions at that 
port were not the same as those at Galveston and Houston, 
Tex., both in southwestern territory. The rates prescribed 
in the twenty-third and twenty-fifth supplemental reports in 
the Consolidated Southwestern Cases, the complaint said, be- 
came effective July 22, 1937, but no joint rates were estab- 
lished to New Orleans for the reason before given. 

Since that date, say the complainants, they have been in 
negotiation with the railroads with a view to the establish- 
ment of joint rates from seaboard territory to New Orleans 
and have generally agreed on an adjustment of joint rates 
to New Orleans. 
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Seatrain Lines, Inc., is brought inco the complaint by 
the allegation that that carrier operates a car ferry service 
between New York (Hoboken) and New Orleans (Belle Chasse) 
via which route freight is transported in competition with the 
break-bulk service of the complainants between New Orleans 
and north Atlantic ports. Complainants allege that Seatrain 
Lines generally maintains the same rates “via its superior 
service as are maintained via complainants, both sets of rates 
nn published on the so-called proportional rate plan.” 

omplainants allege that the maintenance of the same 
rates via the superior service of Seatrain Lines is and will be 
in violation of section 3. They assert they are in competition 
with Seatrain. Another declaration is that in No. 25727, 
Seatrain Lines, Inc., vs. A. C. & Y. et al., 226 I. C. C. 7, the 
Commission prescribed ioint rates via Seatrain and certain 
rail carriers, including the defendants herein, those rates being 
higher than the rates via break-bulk lines. But on account of 
the postponement of the effective date of the order and the 
suspension of rates published in compliance with the order, 
in I. and S. No. 4542, the rates have not become effective. 

Complainants assert that until joint rates are established 
via Seatrain and the railroads no joint rates can be estab- 
lished via these complainants and the railroads because the 
complainants, being in competition with Seatrain, would be 
under the obligation to obtain concurrences from the railroad 
defendants for any changes in southbound rates. They asserted 
they were now required to obtain concurrences from the de- 
fendant rail lines on northbound traffic, whereas Seatrain 
Lines would be and is now free to establish such changes with- 
out obtaining agreements or concurrences. The complainants 
said it was their belief that were it not for this situation joint 
rates which had been generally agreed on between them and 
the railroads would have been established. 

The complainants specifically request that this complaint 
be held in abeyance until the complaint filed by Seatrain Lines 
is decided or that this complaint be set down for hearing 
along with the complaint of Seatrain Lines. 


Reparation on Fertilizer 


Fifteen companies manufacturing fertilizer entered testi- 
mony in that many cases in a hearing before Examiner 
Disque at Chicago, October 18 and 19, in support of arguments 
for reparation from the railroads covering shipments of fer- 
tilizer in Central Territory between December 20, 1937, and 
April 3, 1940. Witnesses sought only to show the extent of 
their shipments in the period covered, as the Commission had 
already granted reparation to two other fertilizer manufac- 
turers, who made similar claims, in its decision last April in 
No. 28063, National Fertilizer Association, Inc., vs. A. C. and Y. 
et al. (see Traffic World, March 2, p. 499). 

“The cases and companies involved in the present hear- 
ing were: 28396, Virginia-Carolina Chemical Corporation vs. 
A. C. and Y. et al.; 28397, F. S. Royster Guano Company vs. 
Same; 28398, Davison Chemical Corporation vs. Same; 28399, 
Swift and Company vs. Same; 28404, Federal Chemical Com- 
pany vs. Same; 28414, American Agricultural Chemical Com- 
pany vs. Same; 28417, Tennessee Corporation vs. Same; 28423, 
Darling and Company vs. Same; 28424, Farm Bureau Coopera- 
tive Association vs. Same; 28424, Sub. No. 1, Farm Bureau 
Services, Inc., vs. Same; 28424, Sub. No. 2, Indiana Farm 
Bureau Cooperative Association vs. Same; 28436, Armour and 
Company vs. Same; 28443, E. I. du Pont de Nemours and Com- 
pany, Inc., vs. Same; 28460, International Agricultural Cor- 
poration vs. Same, and 28478, Farmers Fertilizer Company 
vs. B. and O. et al. Witnesses estimated the total amount of 
reparations claimed at $30,000 or $40,000. Representatives of 
the railroads appeared at the hearing to question the validity 
of bills of lading offered as evidence. 

The previous award of reparation was in conjunction with 
the Commission’s decision in No. 28063, and a companion case, 
I. and S. 4522, fertilizer in Central Territory, in which it re- 
fused to permit the railroads to raise rates on fertilizer. The 
Commission decided in those cases that the rates established 
by the Commission’s order in Ohio Farm Bureau Federation 
vs. Ahnapee and Western, 146 I. C. C. 419, July 11, 1928, in- 
creased by 10 per cent in 1937, should be the proper schedule, 
and that rates later established by the carriers at 26 per 
cent over the Ohio Farm Bureau rates had been excessive, 
reparations being due the affected shippers. 


SEABOARD EQUIPMENT FINANCING 


The Commission, by division 4, in Finance No. 13037, Sea- 
board Air Lines Railway Co., equipment trust certificate, has 
authorized the receivers of that company to assume obligation 
and liability in respect of not exceeding $1,120,000 of its 3 per 
cent equipment trust certificates series II, to be issued by the 
Girard Trust Co., as trustee. The certificates are to be sold at 
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par and accrued dividends to the Reconstruction Finance Cor- 
poration and the proceeds are to be used for the procurement 
of equipment. 

The receivers propose to acquire three baggage-dormitory 
passenger cars, two dining cars, seven coaches and three obser- 
vation semi-round and coach-buffet-lounge cars at a total esii- 
mated price of $995,000, 50 70-ton all-steel hopper-bottom 
cement cars at an estimated unit price of $3,460 and one 2,000 
horsepower streamline diesel passenger locomotive at an esti- 
mated price of $178,715, a total estimated price, including 
$26,700 of interest during construction, of $1,373,415. 

In Finance No. 13038, Seaboard Air Lines Railway Co., re- 
ceivers, reconstruction financing and guaranty, the Commission, 
division 4, has approved aid for the Seaboard Air Line to the 
extent of the purchase of the equipment trust certificates au- 
thorized in the preceding case at par and accrued interest. 


Galveston Terminal Line 


In Finance No. 13076, the city of Galveston has applied 
for a certificate of public necessity and convenience for the 
acquisition and operation of a line of terminal railroad in the 
city and county of Galveston, Tex., and for the acquisition and 
operation of properties belonging to the Galveston Wharf Co., 
and for authority to issue $6,250,000 of revenue bonds of the 
city of Galveston, secured by a lien on the properties so to be 
acquired by the city of Galveston from Galveston Wharf Co. 

In its petition the City of Galveston pointed out that for 
many years a system of wharves, docks, piers, sheds, elevators 
and warehouses has been operated in the City of Galveston 
by the Galveston Wharf Co. In connection with these prop-' 
erties, the company has operated a terminal railroad, about 47 
miles long. 

One-third of the shares in the company have been owned 
by the city and two-thirds by the company, the petition pointed 
out. The city’s petition proposed to purchase the company’s 
two-thirds of the properties and place the whole property under 
a board of trustees. Such a board, the city believed, would be 
able to operate the properties much more efficiently than the 
company, which has been in competition with municipally- 
owned wharf companies in other cities on the Gulf which are 
not handicapped by the taxes assessed against private com- 
panies in this field. 

The city proposes to purchase the property by floating the 
$6,250,000 bond issue. It cites evidence to show that the prop- 

erties are worth far more than that figure, under any esti- 
mate. 


CLASS RATE INVESTIGATION 


President Bacharach of the National Association of Rail- 
road and Utilities Commissioners has appointed a committee 
of state commissioners to cooperate with the federal 
Commission in No. 28300, class rate investigation, 1940; 
No. 28310, Consolidated Freight Classification and MC-C 150, 
motor freight classification. The committee, the members of 
which will sit with the federal Commission, is composed of 
Commissioner Edwy L. Taylor of Connecticut, Commissioner 
H. W. Scott of the South Carolina commission and Chairman 
John J. Murphy of the South Dakota commission. The mem- 
bers of the committee were taken from the panel of cooperators 
chosen at the Seattle convention of the association in 1939. 


M. & ST. L. REORGANIZATION 


In the opinion of the Railway Labor Executives’ Association, 
expressed in a brief in Finance No. 12414, joint application of 
the Minneapolis & St. Louis Railway Co. and the Minneapolis 
& St. Louis Railroad Corporation, the Commission should reject 
the plan submitted by the two companies to meet objections 
stated by the Commission in Minneapolis & St. Louis reorganiza- 
tion, decided April 9. In the application the two companies pro- 
pose to divide the system into two corporations. They ask 
authority to borrow money and issue securities to accomplish 
the division. 

The labor executives said that, by the new plan, some minor 
objections had been eliminated. The improvements, however, 
they say are mere sugar coating for the pill. The “same bitter 
dose,” they contend, is still sought to be administered through 
the division of the road into two parts, the stronger of which 1s 
to be divorced from any obligation to support the weaker. The 
labor organization points out that the applicants are now under 
a statutory duty, by reason of the transportation act of 1940, to 
arrange for “fair and equitable treatment of any employes who 
may be adversely affected by their proposal.” The enforcement 
of that obligation, they point out, is incumbent on the Com- 
mission. They said they had pointed out, in a former brief, the 
measures of protection for labor which should be required if the 
applicants’ plan was approved. 
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Damage on Cattle from Canada 


Interpreting a provision of the so-called Carmack amend- 
ment to the interstate commerce act, the Superior Court of 
Pennsylvania has decided that the Pennsylvania Railroad, the 
delivering carrier, is not responsible in damages for injuries 
to cattle shipped from a point in Canada to a destination in 
Pennsylvania, sustained while the freight was in the posses- 
sion of the New York Central, the intermediate line. It thereby 
reversed the decision of the common pleas court of Dauphin 
county (Harrisburg), which had given judgment against the 
Pennsylvania to consignors-consignees who had shipped on a 
through bill of lading issued by the Canadian National Rail- 
ways, the originating carrier, the case being No. 277, H. K. 
Alwine et al., trading as C. S. Erb & Co. vs. Pennsylvania. 

The shippers and the common pleas court relied for dispo- 
sition of the matter on the principles enunciated in G. H. & S. 
A. vs. Woodbury, 254 U. S. 357. Superior court opinion, writ- 
ten by Justice Parker, said that as all the justices were of the 
opinion that the Woodbury case and its principles were not 
applicable to the-facts in this case and that the plaintiffs were 
not entitled to recover, it would be necessary to examine the 
entire subject to answer the question posed by them as the 
one to be answered in this case. 

The Superior Court said one question of law was raised 
by the appeal. That question was whether the delivering car- 
rier of a shipment of cattle consigned by the owners to them- 
selves on a through bill of lading from Canada to a point in 
Pennsylvania was liable to the owners for damages not occur- 
ring on the lines of that carrier but within the United States on 
the lines of an intermediate carrier. 

The court examined the Carmack amendment and the 
amendments thereto in detail emphasizing that the language 
through the various changes was limited, so far as transporta- 
tion beyond the United States was concerned, to traffic from 
the United States ‘‘to” an adjacent foreign country. In con- 
nection with one of the changes the court observed that “it is 
only fair to assume that Congress would have extended the 
act so as to cover ‘imports from’ foreign adjacent countries 
had they deemed that the public interest required it and it 
was proper so to do.” 

The court reviewed the cases dealing with traffic to and 
from an adjacent foreign country, including Lewis-Simas-Jones 
Co. vs. Southern Pacific, 283 U. S. 654, in support of its declara- 
tion that joint through international rates were not required 
by law, and St. Louis, B. & M. Ry. vs. Brownsville Naviga- 
tion District, 304 U. S. 295, in which it was established that 
a United States railroad might not be required to furnish cars 
for transportation in a foreign country. In part, the court said: 


While we do not mean to infer that liability for damages occurring 
on a connecting line within the United States may not be imposed on 
such connecting carrier, Congress may have had enough doubt about 
= constitutionally of so doing to refrain from action for the time 
eing. 

We are of the opinion that Galveston, H. & S. A. Ry. Co. vs. Wood- 

bury, supra, does not rule this case either specifically or in principle. 
To distinguish that case it will be necessary to make a brief reference 
to the facts there involved. Mrs. Woodbury purchased a ticket en- 
titling her to travel from Timmins, Ontario, Canada, to El Paso, Texas, 
and return, with stop-over privileges. On March 14, 1917, she took 
the Galveston, H. & S. A. Railway at San Antonio, Texas, for El Paso, 
Texas, and checked her trunk, which she took with her. Her claim 
was for loss of the trunk between those cities in Texas on lines of 
plaintiff in error. The loss was admitted and the jury found the value 
of the baggage to be $500. The defense of the carrier was that under 
its tariffs filed with the Interstate Commerce Commission recovery was 
limited to $100. Under Texas law such limitation was invalid. The 
Supreme Court held that since her local trip was part of through 
interstate transportation the federal law governed and her right of 
recovery was limited to $100. 
_ The limitation of liability upheld by the Supreme Court existed 
independent of the Carmack amendment. ‘‘Contracts for limited lia- 
bility, when fairly made, do not contravene the settled principles of 
the common law preventing the carrier from contracting against its 
liability for loss by negligence’: Geo. N. Pierce Co. vs. Wells Fargo 
& Co., 236 U. S. 278, 35 S. Ct. 351; New York C. R. Co. vs. Lockwood, 
17 Wall, 357, 21 U. S. S. C. Reports 627; Hart vs. Penna. R. Co., 112 
U. S. 331, 5 S. Ct. 151. 


ELKINS ACT PROSECUTIONS 


The Commission has been informed by the United States 
attorney for the eastern division of the northern district of 
Illinois that the federal grand jury at Chicago has returned 
an indictment in 39 counts against the National Felt Works, 
ne., and two officers of the corporation, Nicholas N. Goldman 
and George J. Goldman, says an announcement by Secretary 
Bartel. Twenty counts of the indictment charge that the Na- 
tional Felt Works, Inc., violated section 1 of the Elkins act in 
‘onnection with the rail shipment of cotton batting. The re- 
maining counts charge similar violation with regard to ship- 
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ments by motor vehicles in contravention of section 322(c), 
Title 49, U. S. Code. 

Nicholas N. Goldman and George J. Goldman, officers of 
the corporation, were charged in all instances with having aided 
and abetted commission of the offenses in violation of section 
550, Title 18, U. S. Code. 

The alleged illegal concessions, solicited or obtained, were 
charged by the indictment to have resulted from the false 
billing of cotton batting as cotton waste whereby transporta- 
tion was secured at lower rates than those prescribed by the 
tariffs for the shipment of cotton batting. 


Red Cap Wage-Hour Suit 


A motion to advance the hearing in the red cap case 
against the Cincinnati Union Terminal Co., Inc., has been filed 
in the sixth circuit Court of Appeals at Cincinnati, in behalf of 
Colonel Philip B. Fleming, Administrator of the wage and hour 
ay U. S. Department of Labor (see Traffic World, Sept. 
7, p. 562). 

In a supporting affidavit emphasizing the public interest in 
the case, Colonel Fleming said in part: 


The Administrator has been receiving letters from members of 
Congress, public officials, representatives of labor organizations, indus- 
trialists and disinterested civic leaders, urging the Wage and Hour 
Division to alleviate the condition of those red caps who have suffered 
a reduction in earnings or dismissal for ‘‘inefficiency’’ under the new 
plan inaugurated by the railroads. 


A resolution was recently introduced in the Senate, direct- 
ing Colonel Fleming to make a study of the red cap situation. 
This fact is also set forth in the affidavit. 

“In the ordinary course of events, the case probably would 
not be reached for argument before April,” said Arthur E. Rey- 
man, regional attorney for the division, who filed the motion. 
“Because of the national importance of the issues involved, the 
division desires that the case be heard in the Circuit Court of 
Appeals as soon as possible.” 

The division is appealing from a ruling by the federal dis- 
trict court on April 20, that an injunction restraining the Cin- 
cinnati Union Terminal Co., Inc., from violating the fair labor 
standards act could not be issued because of the abandonment 
of the old tipping and guarantee plan, abandonment making 
the question moot. Since then, Colonel Fleming said the red 
caps had filed many additional complaints. 

The wage and hour division of the U. S. Department of 
Labor has announced it is acting to assist the red caps of the 
Union Terminal Co., Dallas, Tex., in their “legal fight” to 
sustain a judgment of $77,253.98 for back wages and liquidated 
damages in an employes suit under the fair labor standards 
act. A motion asking permission to file a brief in support of the 
judgment was filed with the fifth circuit court of appeals at 
New Orleans, La. 

The judgment for $38,626.99 in back wages and an equal 
amount of liquidated damages under section 16(b) of the act, 
according to the division, was granted by Federal Judge Wil- 
liam H. Atwell May 18 in the case of A. J. Pickett vs. Union 
Terminal Co. Judge Atwell ruled that the tips collected by 
the red caps could not be treated as wages paid by the defend- 
ant terminal company. The company appealed and the case 
was scheduled to come before the circuit court of appeals for 
argument November 14, 1940, at Fort Worth, Tex. 

The division’s motion stated that “the fact that 15 or more 
actions under section 16(b) of the act have been instituted by 
red caps and their representatives in the various district courts 
to recover back wages alleged due them under the act by 
reason of matters similar to those complained of in this case 
attests to the public importance involved.” The division pointed 
out that it had two cases pending to enjoin alleged violations 
of the act on the part of Ohio railroad terminal companies 
employing red caps and said it expected that questions sim. 
ilar to those in the Dallas case would be involved. 


ALASKA STEAMSHIP LOSS CASE 


The Supreme Court of the United States, October 21, de- 
nied a petition for a writ of certiorari in No. 395, Alaska 
Steamship Co., petitioner, vs. Pacific Coast Coal Co. et al, 
to the U. S. Circuit Court of Appeals for the ninth circuit. 
The steamship company said it was the owner and operator 
of the steamer Denali, which sailed from Seattle May 16, 1935, 
with cargo owned by respondents. On May 19, due to faulty 
navigation of the pilot, the vessel stranded on a reef and to- 
gether with her cargo became a total loss, according to peti- 
tioner. A petition was filed in the district court by petitioner 
seeking exoneration from liability or in the alternative limita- 
tion of liability for cargo claims in excess of $360,000, resulting 
in a decision and findings that petitioner was entitled to both 
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exoneration and limitation and a final decree dismissing the 
claims and exempting and discharging petitioner from liability, 
according to petitioner. On appeal the Circuit Court of Appeals 
reversed the decree and denied both exoneration and limitation. 

One of the contentions of respondents which was upheld 
by the circuit court was that the Denali was navigated in viola- 
tion of the provisions of section 2 of the three-watch statute 
(act of May 11, 1918) in that her three mates were not divided 
into three equal watches of not to exceed eight hours each day. 


VAN LINE ASKS INJUNCTION 


Application for an injunction annulling an order of the 
Commission denying a certificate as a common carrier or a 
license to act as a broker has been made in Civil No. 11-97, 
Interstate Van Lines, Inc., vs. Interstate Commerce Commis- 
sion and United States, filed in the federal court for the south- 
ern district of New York. The application is for annullment 
of the report and recommended order of Examiner T. M. Han- 
rahan (see Traffic World, March 9, p. 576), which, under the 
operation of the statute became the order of the Commission, 
October 12, according to the allegation in the application. 

The general allegation in support of the application is that 
the action of the examiner and the Commission, if not enjoined, 
cause and will cause irreparable damage. It is also alleged 
that the order of the Commission has caused the owners to 
lose their business and the discontinuance of an enterprise 
which was begun at least five years ago, the business being 
that of hauling household goods in a large number of states. 
Interstate Van Lines, Inc., it is alleged, is owned and controlled 
by two individuals who are dependent on the business for their 
livelihood, who have invested all their efforts, earnings and re- 
sources in extensively advertising their corporate name and 
good will. The application asserts that the deprivation caused 
by the order is without due process of law in violation of the 
fifth amendment to the Constitution. 


Motor Act Prosecutions 


The James B. Beam Distilling Co., Inc., of Clermont, Ky., 
according to a statement by the Commission, has been fined 
$1,500 on its plea of guilty in the federal court for the western 
district of Kentucky to an information charging it with solicit- 
ing and receiving concessions from Robert Ice, of Beardstown, 
Ky., doing business as Robert Ice Truck Line, in violation of 
the motor carrier act. Ice also was fined $150 on his plea of 
guilty to a separate information charging him with granting 
concessions to the distilling company. Alzo H. Smith, general 
manager of Ice, was fined $10 on a plea of guilty to an informa- 
tion charging him with having aided and abetted Ice in the 
violations. Thomas J. Beam, involved in the case against the 
distilling company, was charged with having aided and abet- 
ted the distilling company. However, all counts of the infor- 
mation against him were dismissed. At the time of imposi- 
tion of sentence, according to the statement, the court was 
informed of the following: 


Robert Ice owns and operates five trucks, one tractor and one 
semi-trailer and has been engaged in motor carrier operations for about 
fifteen years, chiefly in interstate transportation of whiskey between 
Clermont and Louisville, Ky., for Beam Distilling Co. 

James B. Beam Distilling Co., Inc., is a distiller of whiskey and 
alcoholic beverages, shipping large quantities of such liquor from Ken- 
tucky to other states. 

Defendant Ice, by arrangment with other connecting carriers, 
participated in the interstate movement of whiskey between Clermont 
and Louisville, shipped by Beam Distilling Co. from Clermont, destined 
to points beyond the state of Kentucky. Between January 30 and 
February 15, 1939, Ice transported 47 shipments of whiskey from Cler- 
mont to Louisville without having a tariff on file with the Commission 
for compensation below the prevailing rates of other carriers operating 
between these points. Subsequently, after he had concurred in an 
agency tariff on file with the Commission, Ice transported shipments 
of whiskey for Beam between the places mentioned at less than his 
tariff rates. Thomas J. Beam, official of Beam Distilling Co., when 
informed by a representative of the Commission that it was unlawful 
for Ice to participate in interstate shipments of whiskey without a 
tariff on file with the Commission, stated that his company would not 
pay a greater rate than was then being charged by Ice, regardless of 
what rates he might thereafter file. 


The Commission is advised that Robert J. Fisher and Harry 
E. Miller, of Lubbock, Tex., have been fined $900 each, or a 
total of $1,800 in the federal district court for the northern 
district of Texas, on pleas of guilty to an information charging 
defendant Fisher with operating as a common carrier of prop- 
erty by motor vehicle in interstate commerce without having 
obtained from the Commission a certificate of public con- 
venience and necessity; transporting property as a common car- 
rier without having filed or published rates for such trans- 
portation, and, failure to comply with the rules and regulations 
of the Commission governing insurance or other protection 
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for the public. Defendant Miller was charged in the informa- 
tion with aiding and abetting in the commission of such 
violations. 

Defendants Fisher and Miller both maintain headquarters 
at Lubbock, Tex., the court was advised. Defendant Miller, 
employed principally in the lumber business, also engages 
occasionally in transportation of property by motor vehicle 
and occasionally solicits traffic for other carriers. The criminal 
charges were based on the transportation by defendant Fisher 
of 18 shipments of plasterboard from Southard, Okla., to 
Borger; Tex., for the Acme Lumber Co., which shipments were 
solicited by defendant Miller and turned over by him to de- 
fendant Fisher. It was alleged that Miller, who received part 
of the transportation charge, was aware that Fisher was in 
violation of legal requirements. 

James Lon Pulley, of Kenova, W. Va., has been fined 
$250 and costs in the federal district court for the southern 
district of West Virginia for violation of part II of the inter- 
state commerce act, the Commission is advised. Mr. Pulley 
pleaded guilty to all of five counts of an information charging 
him with engaging in the business of a contract carrier by 
motor vehicle in interstate commerce without requisite op- 
erating authority and without having filed a schedule contain- 
ing minimum charges for such transportation. 

The court was advised that the defendant, as a contract 
carrier by motor vehicle, between May 9 and October 9, 1939, 
transported 68 shipments of veneer products from Kenova, 
W. Va., to Wheelersburg, O., under a verbal contract with the 
Breece Veneer Co., without a permit and without a schedule 
of minimum charges on file with the Commission, and received 
as compensation for this transportation the sum of $680; that 
in April, 1939, the defendant was instructed as to the provisions 
of Part II of the interstate commerce act and at his request 
was furnished the necessary BMC forms to file with the Com- 
mission for authority to transport property by motor vehicle 
in interstate commerce; and that on May 18, 1939, defendant was 
informed that he could not begin operations as such contract 
carrier until a permit was issued to him by the Commission. 

The Commission is advised that the following decisions 
have been handed down for motor act violations in the fed- 


eral district court for the southern division of the district of 
South Dakota: 


Vernon C. Vanderhule, Yankton, S. D., $105, on a plea of 
guilty to the first three counts of an information consisting 
of 12 counts, charging him with charging a greater compensa- 
tion than the rates and charges shown in tariff, and failure to 
issue bills of lading in the transportation of property by motor 
vehicle as a common carrier in interstate commerce. On mo- 
tion of the district attorney the remaining counts were 
dismissed. 


John Frick, Jr., of Yankton, S. D., $245, following a plea 
of guilty to counts 1, 2, 3, 8, 12, 22 and 28 of an informa- 
tion consisting of 28 counts, charging him with operating as a 
common carrier by motor vehicle in interstate commerce with- 
out requisite operating authority, without rates and charges on 
file, granting rate concessions, charging a greater compensation 
than the rates and charges shown in his tariffs, failure to keep 
and preserve certain accounts, records and memoranda in the 
form and manner prescribed by the Commission and failure 
to post and file at his principal place of business and to keep 
available to the public a copy of his tariff of rates and charges. 
On motion of the district attorney, the remaining counts were 
dismissed. 


Jacob Forsch, of Bonesteel, S. D., $100, following a plea 
of guilty to the first four counts of an information consisting 
of eight counts, charging him with operating as a common 
carrier by motor vehicle in interstate commerce without requi- 
site operating authority, without rates and charges on file and 
without having on file with the Commission insurance of evi- 
dence or other approved security as required by the rules and 
regulations of the Commission. 

Fred Wiswall, Clear Lake, S. D., on a plea of guilty to an 
information consisting of one count, charging him with operat- 
ing as a common carrier by motor vehicle in interstate com- 
merce without requisite operating authority, was put on pro- 
— 3 a period of 18 months and imposition of sentence was 

eferred. 


The Commission is advised that, in the federal district court 
for the eastern district of South Carolina, the Peoples Motor 
Express Co., Inc., a corporation, of Charleston, S. C., has 
been fined $2,000 on its plea of guilty to an information con- 
taining 51 counts, 10 of which charged it with operating without 
a certificate of convenience and necessity, eight of which 
charged it with failure to carry public liability and property 
damage insurance, 12 of which charged it with granting con- 
cessions, five of which charged it with falsifying freight re- 
ceipts, five of which charged it with failure to preserve copies 
of bills of lading or receipts, four of which charged it with 
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failure to keep a doctor’s certificate of physical examination of 
each driver, four of which charged it with failure to require 
drivers to keep drivers’ logs, and three of which charged it 
with falsifying drivers’ logs. One thousand dollars of the fine 
was ordered paid and the remaining $1,000 was suspended and 
the defendant placed on probation for a period of two years 
on good behavior. James B. Thrower, president of the cor- 
poration defendant, was fined $1,000 on a plea of guilty to each 
of 51 counts, charging him with aiding and abetting the cor- 
poration in its offenses. The court ordered $500 of the fine 
paid and the remaining $500 suspended and the defendant 
placed on probation for a period of two years, on good behavior. 

In the federal district court for the northern district of 
Texas, Amarillo division, John Henry McClendon of Dalhart, 
Tex., and H. Price Harrison of Pampa, Tex., have been fined 
$450 and $300, respectively, on pleas of guilty to two separate 
informations charging them with operating as a common car- 
rier by motor vehicle in interstate commerce without having 
obtained from the Commission certificates of public convenience 
and necessity; transporting property as such common carriers 
without having filed and published rates for such transporta- 
tion, and failure to comply with the rules and regulations of 
the Commission governing insurance or other protection for 
the public, the Commission is informed. 

The same court has fined Clarence A. Reilly, of Pampa, 
Tex., $150 on his plea of guilty to an information charging him 
with operating as a common carrier of property by motor 
vehicle in interstate commerce without having obtained from 
the Commission a certificate of public convenience and neces- 
sity; transporting property as a common carrier without having 
published rates for such transportation, and failing to preserve 
receipts or bills of lading, as required by the Commission’s 
order of November 25, 1936. 

On a plea of guilty to all counts of a criminal information 
charging violations of the motor carrier act of 1935, the Yuma 
Motor Freight Terminal Co., Inc., of Yuma, Ariz., has been 
fined a total of $2,250 in the federal court for the district of 
Arizona, the Commission has been advised. The total fine com- 
prised fines of $100 each on the first 15 counts and $250 each 
on three remaining counts. The judge ordered that $500 of the 
fine be paid immediately and suspended payment of the balance 
for a period of two years. 


The information charged the defendants with granting 
concessions in violation of sections 217 (b) and 222 (c) of the 
act; knowingly and willfully operating as a common carrier 
of property by motor vehicle in interstate commerce without 
requisite authority in violations of sections 206 (a) and 222 (a) 
of the act; and knowingly and willfully falsifying freight bills in 
violation of section 222 (g). 


Other defendants in the case, Paul Beidleman and Rod 
Curet, were charged with aiding and abetting all the alleged 
violations. On a plea of guilty by Curet, the court’s imposition 
of sentence was suspended for two years. Defendant Beidleman 
was granted a continuance to enter a plea to the information. 

The Commission has been informed, says a statement by it, 
that the National Delivery Association, of the District of Colum- 
bia, has been assessed fines totaling $2,000 on withdrawing 
pleas of not guilty and entering pleas of guilty in the federal 
court for the district of Massachusetts, the federal court for 
the district of New Jersey, the federal court for the eastern dis- 
trict of New York and the federal court for the eastern district 
of Pennsylvania to charges of offering, granting and giving rate 
concessions, in violation of section 222 (c) part II of the inter- 
state commerce act. 


The Commission has been advised, says a statement by 
Secretary Bartel, that the following judgments have been 
_— down by the federal court for the district of New 
ersey: 

Mercer Motor Freight Lines, Inc., of Trenton, N. J., a com- 
mon carrier by motor vehicle, on a plea of guilty to a criminal 
information of 25 counts charging it with offering, granting and 
giving rate concessions, in violation of section 222 (c) part II 
of the interstate commerce act (15 counts), and extending 
credit to shippers with respect to interstate shipments beyond 
the credit period allowed by the rules of the Commission gov- 
erning the settlement of rates and charges of common carriers 
of property, in violation of section 222 (a) (10 counts), has been 
fined $500. 

Tile Distributors, Inc., of New York City, N. Y., a shipper, 
has been fined $250 on a plea of guilty to a 14-count informa- 
tion charging it with soliciting, accepting and receiving rate 
concessions from Mercer Motor Freight, Inc., in violation of 
section 222 (c). 

Ocean Tile Co., Inc., of New York City, N. Y., a shipper, 
has been fined $250 on a plea of guilty to an information of 15 
— similar to the information filed against Tile Distributors, 

c. 


The charges in the foregoing informations relating to the 








1029 


offering and acceptance of rate concessions arose in connec- 
tion with collect shipments of floor, facing and wall tile and 
porcelain bathroom fixtures from Trenton, N. J., to points in 
New York City. 

The Commission has been advised that Marvin L. Von 
Canon, of Salisbury, N. C., has been fined $300 on his plea of 
guilty to an information containing 27 counts, in the federal 
district court for the middle district of North Carolina, says 
an announcement by Secretary Bartel. 

The information charges him, in counts 1 to 12, with having 
operated as a common carrier by motor vehicle without a cer- 
tificate of public convenience and necessity; in counts 13 to 18 
with engaging in interstate commerce without having met the 
requirements of the Commission with respect to public liability 
and property damage insurance; in counts 19 to 24 with not 
having met the Commission’s requirements with respect to 
cargo insurance; in counts 25 to 27 with having collected his 
transportation charges without complying with the Commis- 
sion’s general order of November 25, 1936, by failing to show 
on his freight bills all of the information required by said 
general order. 


The court assessed the fine on the first three counts of the 
information and placed the defendant on probation for two 
years on the remaining counts and permitted him to pay $100 
of the fine at once and $25 each sixty days until the remaining 
portion of the fine was paid. 


Rate on Coal for River Transit 


With complainants and interveners insisting they were en- 
titled to lower rates on bituminous coal to enable them to 
send their fuel down the Ohio in competition with their neigh- 
bors, and the Chesapeake & Ohio insisting that the cost of 
transporting the coal of the complainants and interveners was 
one and a half times as great as the cost on the coal of alleged 
competitors, the Commission, division 3, October 21, listened 
to arguments on the proposed report of Examiner A. S. Worth- 
ington in No. 28193, New River Co. et al. vs. Chesapeake & 
Ohio (see Traffic World, June 29, p. 1623). 

The complainants asked for a rate of 30 cents a ton on 
low volatile coal from specified mines in the New River dis- 
trict to Mt. Carbon, W. Va., as the transshipping point to 
displace a rate of $1.11 which the respondent expressed a will- 
ingness to reduce to 93 cents. That 30-cent rate was desired 
to enable the complainant to compete with coal moving from 
the Logan field to Huntington, W. Va., as the transshipping 
point, on a rate of 55 cents a ton. The Branch Coal & Coke 
Co. and the Coal Run Coal Co., operating at Elverton and 
Cunard, W. Va., intervened with a view to having the railroad 
give them a transshipping rate. They asserted they were in- 
termediate on the route to Mt. Carbon. 

Examiner Worthington said the Commission should find 
the rate not unreasonable but unduly prejudicial to the extent 
it might exceed the corresponding rate of 55 cents a ton from 
the Logan field to Huntington. 

Time for making arguments was assigned to C. E. Mahan 
and A. G. Gutheim for the complainants; H. G. Kump, for 
Eagle Collieries, Inc,. seeking similar relief; Homer S. Car- 
penter, for the consumers counsel division of the department 
of the Interior, that office being a remnant of the Old Bitu- 
minous Coal Commission organization; H. L. Walker, for the 
defendant and Stanley C. Higgins, for the Branch and Coal 
Run companies. 


SIGNAL SYSTEMS 


The Chicago, Milwaukee, St. Paul & Pacific; Cincinnati, 
New Orleans & Texas Pacific; Chicago, Rock Island & Pacific; 
and Pennsylvania have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b) section 25 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from October 18. 

The Baltimore & Ohio; and Pennsylvania-Reading Seashore 
Lines have filed applications with the Commission for approval 
of proposed modification of signal systems or devices under 
paragraph (b) section 25 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from October 19. 

The Norfolk & Western has filed an application with the 
Commission for approval of proposed modification of rules, 
standards and instructions prescribed by order of April 13, 1939, 
under paragraph (c) section 25 of the interstate commerce act 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from October 19. 

The Bingham & Garfield; Great Northern; New York, 
New Haven & Hartford; Michigan Central and Detroit & To- 
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ledo Shore Line; Illinois Central; Pennsylvania; and Atchison, 
Topeka & Santa Fe have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b), section 25 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from October 22. 


PORT READING BOND EXTENSION 


The Port Reading Railroad Co. has asked the Commission, 
in Finance No. 13077, for authority to extend to January 1, 
1956, the time for the payment of the principal of $1,500,000 
of its first mortgage 5 per cent bonds maturing January 1, 1941, 
with interest thereon at 3% per cent per annum in the ex- 
tended period. In Finance No. 13077, Sub. No. 1, the Reading 
Co. asks authority to guarantee, by endorsement, the payment 
of the bonds, as extended to January 1, 1956, at 3% per cent. 


SOUTHWESTERN RATE BASIS 


The Commission, by order, not a report and order, in No. 
13535, et al., Consolidated Southwestern Cases, and supple- 
mental fourth section orders Nos. 9600, 12150, 12312 and 13635, 
has prescribed a basis for the making of rates in part of south- 
western territory. The basis is shown in the substantive part 
of the order in these proceedings as follows: 


That the order heretofore entered in said proceedings on April 5, 
1927, as since amended, together with supplemental fourth section 
orders Nos. 9600, 12150, 12312 and 13625, be, and they are hereby, fur- 
ther amended to permit the publication of rates constructed on the 
basis set forth below, in lieu of the rates prescribed or approved from 
or to or between the following stations, without maintaining the rela- 
tion of rates prescribed in conformity with finding 27 in said report 
of April 5, 1927: 

(a) From or to and between stations in Texas and Oklahoma dif- 
ferential territory, or Zone IV, rates constructed on the same basis 
as prescribed or approved for application from, to or between stations 
assigned to Zone III; and 

(b) From or to and between stations which are in Zone III, where 
the rate-making distance used to determine the prescribed or approved 
rate passes through a part of Zone IV, rates constructed on the basis 
prescribed or approved for application between stations in Zone III 
without the addition of Zone IV differentials. 


SEABOARD-BAY LINE LOAN 


The Commission, by division 4, in a second supplemental 
report in Finance No. 2149, Seaboard-Bay Line section 210 
Loan, has modified its certificate No. 133, dated April 17, 1922, 
as amended, for a loan to the Seaboard-Bay Line Co. under 
section 210 of the transportation act, 1920, as amended, to 
provide equipment for the Seaboard Air Line Railway Co. The 
loan was originally for $4,400,000. 


There remains outstanding on the loan a balance of 
$1,256,000 with accrued interest bringing the total up to 
$1,934,240. The security at present comprises the guaranty of 
the Seaboard Air Line Railway Co. and the pledge of $1,704,000 
of the petitioner’s 6 per cent series A equipment-trust notes. 
The petition on which the Commission based a modification of 
its certificate, asked for the substitution for present collateral, 
of $1,256,000 of receivers’ certificates, series DX, of the rail- 
way company for the $1,704,000 of the Seaboard-Bay Line’s 
6 per cent series A equipment-trust notes. The U.S. Treasury, 
as a result of the transaction, will receive $200,000 in cash, 
representing part payment of interest now due amounting to 
$260,893.04, and not less than $172,700 on the receivers’ 
certificates. 


CHANGES IN DOCKET 


October 24—Detroit, Mich.—Hotel Fort Shelby—Examiner Henderson: 

* MC 52139, Sub. 1—Schiller Trucking Co., Inc., Dearborn, Mich., cer- 
tificate to extend operations. 

October 25—Washington, D. C.—Examiner Molster: 

* Finance 13031—Application of N. & W. and Virginian for authority 
to acquire control of the Norfolk Terminal by acquisition of capital 
stock. 

Hearing in MC 51012, Sub. 4, assigned for October 18, at Richmond, 

Va., was postponed to a date to be fixed. 

Hearing in MC 2220, Sub. 5, assigned for October 21, at Denver, 

Colo., was postponed indefinitely. 

Hearing in MC F-1309, assigned for October 23, at San Francisco, 

Calif., was canceled. 

Hearing in |. & S. M-1244, assigned for October 25, at Chicago, II1., 
was postponed to a date to be fixed. 
Hearing in Finance 13017, assigned for October 25, at Washington, 

D. C., was cancelled and reassigned for November 8, at Washington, 

D. C., before Examiner Nye. 

Hearing in I. & S. M-1267, assigned for October 26, at Aberdeen, 

S. D., was canceled. 
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WPA Airport Improvements 


Important airports, both civil and military, are included 
among recently approved national defense projects to be im- 
proved with WPA funds, according to Howard O. Hunter, 
acting works projects commissioner. 

At Lowry Field, Colo., a key air base for the army, a 
$1,167,842 project was approved for the construction and im- 
provement of facilities at the auxiliary bombing field. Work 
includes the construction of roads, water and gas mains, the 
installation of fire hydrants and grading and landscaping. Two 
projects totaling $1,032,053 were approved for improvements 
to army airports in the Hawaiian Islands, and one for $116,754 
for the construction and improvement of buildings at Hamil- 
ton Field, Calif. 

Among civil airport projects approved are those for Tucson, 
Ariz., $784,151; Manchester, N. H., $231,294; Melbourne-Eau 
Gallie and Orlando, Fla., $212,375 and $277,990, respectively; 
Iowa City, Ia., $180,694; East Baton Rouge, La., $749,752; St. 
Paul and Minneapolis, Minn., $356,144 and $379,887, respec- 
tively, and St. Joseph, Mo., $301,378. 

One new airport at Houlton, Me., and additional allotments 
for three other airports in Maine were among the latest spe- 
cial national defense projects approved. The Houlton airport, 
calling for $239,512, and the Presque Isle airport, for which 
$388,529 additional work was approved, are along the Canadian 
border. Further development of the Bangor airport, involving 
$473,333 of federal funds, and the Portland airport, $11,800, 
brought the total work approved on Maine airports in the 30- 
day ended October 15 period to $1,113,174. 


NEW AVIATION OFFICIALS 


Charles I. Stanton, veteran civil aviation official in gov- 
ernment and for more than 12 years a key executive of the 
Federal Airways System, has been named assistant adminis- 
trator of civil aeronautics, according to an announcement by 
the Civil Aeronautics Administration. 

Arlin E. Stockburger, California public administration ex- 
ecutive, who, until his resignation last week, was deputy mayor 
of Los Angeles, has been appointed as the new administrative 
consultant to the administrator, Colonel Donald H. Connolly, 
says the announcement. 


NEW AIR MAIL SERVICE 

Effective November 1, according to the Post Office De- 
partment, air mail service will be inaugurated on route A. M. 
51 from Norfolk, Va., via Rocky Mount, N. C., Raleigh, N. C., 
Greensboro, N. C., and Asheville, N. C., to Knoxville, Tenn. 

Special cachets, the department said, would be provided 
for Rocky Mount and Asheville. The first flight at Asheville, 
however, it said, would not take place until improvements to 
the airport at that city were completed. Cachets will not be 
proviced for any other points on the route, other points hav- 
ing previously had first flights. 

“The usual treatment of philatelic mail will be authorized 
and air mail covers to receive these special cachets should be 
forwarded under cover to the postmasters at Rocky Mount and 
Asheville,” said the department. “In order that proper dis- 
crimination may be made between business and philatelic mail, 
letters of authorization to hold for the first flight should ac- 
company all covers sent to postmasters.” 


Clay. Secretary of Air Board 


The airport approval board consisting of the Secretaries of 
War, Navy and Commerce, charged with responsibility for loca- 
tion of sites to be constructed or improved under the recent 
$40,000,000 national defense airport appropriation by Congress, 
has designated Major Lucius D. Clay, corps of engineers, U. S$ 
army, as its secretary. 

Col. Donald H. Connolly, administrator of civil aeronautics, 
reports that Major Clay has established offices in the Commerce 
building adjoining the C. A. A. 

Simultaneously, Colonel Connolly announced that in order 
to expedite the construction program, the C. A. A. airport sec- 
tion under Major A. B. McMullen has been detached from the 
federal airways service and will operate as an independent unit 
directly with the administrator and with Major Clay. 

Colonel Connolly pointed out that provisions of the appro- 
priation act limit the expenditure of the $40,000,000 airport 
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fund to not more than 250 sites deemed most important to 
national defense by the priority board. 

He said that the C. A. A. is now engaged in a detailed study 
of airport projects before it, in conjunction with the army and 
navy, and that at least 30 days will be required to develop data 
in proper form for consideration by the approval board com- 
posed of the three secretaries. ' 

Most of the required data are already on file, Major Clay 
said, but where information is regarded as insufficient, repre- 
sentatives will visit prospective locations for further facts with- 
in 30 days. He warned, however, that such visits constitute 
no assurance that the specific projects will be included in this 
year’s program. ; 

It is expected that, after the detailed facts have been pre- 
sented to the approval board, the defense locations can be de- 
termined in time for a considerable portion of the work, both 
by contract and force-account, to be under way by the opening 
of the new year. 

Colonel Connolly said that information about individual 
projects may be obtained by correspondents with the secretary 
of the approval board, in care of the administrator of civil 
aeronautics. 

Major Clay, an officer of the Corps of Engineers and a West 
Point graduate in the class of 1918, has been engaged in con- 
struction operations during most of the past 15 years. His last 
detail before becoming secretary to the priority board was con- 
struction of the $55,000,000 Red River Dam at Denison, Texas. 
Previously he had spent 1937 and 1938 as advisor to the Philip- 
pine government on hydro-electric projects. 


AIR EXPRESS SERVICE 


Gross revenue from the nation-wide air express service of 
Railway Express Agency for August increased 30 per cent over 
August, 1939, to an all-time high for any month since the start 
of the service in 1927, the Air Express Division of the agency 
says. Shipments for the month totaled 90,934, an increase of 
22 per cent. 

Gross revenue for the first eight months of 1940 increased 
27 per cent over the corresponding period of 1939. Shipments 
for the eight months totaled 654,557, an increase of 23 per cent. 


INLAND MIGHT SERVE ALLIANCE, NEB. 


A recommendation that the Civil Aeronautics Board amend 
the certificate of public convenience and necessity granted In- 
land Air Lines, Inc., for its route, No. 35, so as to authorize 
that company to engage in scheduled air transportation with 
respect to persons, property and mail between Scottsbluff, 
Neb., and Rapid City, S. D., via Alliance, Neb., has been made 
by Examiner Lawrence J. Kosters. The maintenance of a 
stop at Alliance, the report said, would require the employment 
of a station manager and a helper at a combined salary of $250 
a month. 

Applicant estimated, said the report, that in the first year 
of operation, 92 per cent of its scheduled trips to Alliance would 
be completed, resulting in 14,104 additional flight miles. Since 
the application involved an amendment of applicant’s certifi- 
cate covering route No. 35, the report said, it was assumed 
that the mail rate of 33 cents a mile applicable to that route 
would be applied to the 14,104 additional flight miles involved 
in the proposed service, resulting in $4,654.32 mail pay. 


BEVEN ON BUSINESS UPSWING 


_ New business created by the national defense program had 
just begun to touch western railroads, which could expect a 
constant increase in business for the next six months, at least, 
said J. L. Bevens, president, Illinois Central System, in an ad- 
dress at the Sherman Hotel at Chicago, October 21, before 
1,100 persons attending the first fall dinner meeting of the 
Western Railway Club. Most of the extra money coming in, he 
said, would probably be spent on maintenance of property, 
though the railroads were in good physical condition. He 
warned that such expenditures could go too far, as the stock- 
holders might then be left out of the picture. Only when rail- 
roads paid dividends were they on a sound basis, he said, citing 
the recent experience of a railroad that even had failed to obtain 
a small financial backing from private sources despite having 
always met its obligations. He also warned that business 
created by the defense program was in the nature of a boom 
and that such prosperous conditions could not last. 

“It is our job,” he concluded, “to try to handle everything 
that comes our way, to try to be prudent in spending the money 
we have to spend, to try to take care of the property, to try to 
take care of the tax man, and to try not to forget the adjust- 
ments that are bound to be necessary later on.” 

O. N. Harstad, general manager, eastern lines, Milwaukee 
Road, president of the club, presided. 


Chicago Great Western Control 


In a series of reports made to the Senate this week, the 
railroad subcommittee of the Senate interstate commerce com- 
mittee, which investigated railroad financial and unification 
activities in recent years, dealt with testimony relating to the 
Chicago Great Western, including the Bremo Corporation 
episode. 

Commenting on one of the reports, entitled “Control of the 
Chicago Great Western-Bremo Corporation,” Senators Wheeler 
and Truman, who heard most of the testimony, said it de- 
scribed how that railroad was seized by stock market venturers 
operating on a shoe string through Bremo Corporation, a hold- 
ing company formed for that purpose.” Continuing, they said: 


The Bremo plan was to give the traffic managers of many of 
America’s largest corporations a personal stake in the profits of the 
Chicago Great Western, so that they would take freight shipments 
away from other railroads and route them over the Chicago Great 
Western, thus serving their personal interests rather than shipper 
interests, the railroad network as a whole, or the public. 

Having acquired control of the Chicago Great Western on a mini- 
mal investment—part of which was put up by traffic managers, part 
advanced by Paine Webber & Co. to cover a stock market margin 
account, and part lent by Chicago banks whose officers were them- 
selves personally interested in the plan—the Bremo venturers placed 
a management in control wholly without experience or training in 
running or financing railroads. The ways in which this management 
misdirected the Chicago Great Western and misapplied its funds will 
be described in further reports of this subcommittee, to be released 
shortly. 

The report indicates that the seizure of the Chicago Great Western 
by the Bremo group of ‘‘insiders’’ was aided and abetted by members 
of the Van Sweringen organization; and that when the stock market 
crash threatened to wreck the whole Bremo arrangement, the Van 
Sweringens rescued the Bremo group, using for this purpose funds 
syphoned out of the treasury of the Van Sweringen-controlled Chesa- 
peake & Ohio Railway Co. by way of its wholly owned subsidiary, 
Virginia Transportation Co. 

The report further reveals that the previous management of th: 
Chicago Great Western, which had been placed in power following ¢ 
reorganization by J. P. Morgan & Co., vigorously opposed seizure of 
the railroad by a group not only wholly inexperienced in railroad 
affairs but carrying out a plan likely to disrupt the routings of the 
nation’s largest shippers. But J. P. Morgan & Co., bankers to both 
the Great Western and the Van Sweringens, failed to cooperate with 
the Great Western’s management in blocking the seizure—and even 
aided the Bremo group in carrying out its project. 

In 1935, four years after Bremo Corporation secured working con- 
trol of the Chicago Great Western and elected one of its chief stock- 
holders president of the railroad, the Chicago Great Western entered 
bankrutpcy. 


Recommendations 


The summary and conclusions of the subcommittee’s report, con- 
taining legislative recommendations, follows: 

The Bremo venture, conducted first through a stock market pool 
and later through the Bremo holding company, was designed to seize 
control of the Chicago Great Western on a shoe string. The stocks 
purchased by the pool and by the holding company were bought on 
margin, and even some of the margin was obtained on a margin. 

As an investment the Great Western was not ‘‘attractive,’’ but the 
Bremo venturers devised a scheme to make it pay. Traffic managers 
in the group, including men who controlled the freight routing of 
packing houses like Swift, Cudahy, and Wilson, automobile concerns 
like Dodge, Hupp, and Oakland, oil companies like Shell and Standard 
of Indiana, grocers like Libby and Kroger, and others, were expected 
to ‘‘work for their investment’’ by diverting freight to the Great 
Western from its competitors. 

This scheme encouraged the routing of traffic according to the 
personal pecuniary interests of the traffic managers rather than upon 
the basis of sound standards of freight transportation. It encouraged 
the diversion of traffic from other roads, regardless of whether the 
service they provided was equal or even superior to that of the Great 
Western. In short it was detrimental not only to the shippers, whose 
trust in the traffic managers was betrayed, but also to other railroads 
and to the public. 


Traffic managers were not the only special interests to participate 
in Bremo Corporation. Officers of several Chicago banks also sub- 
scribed for shares in the holding company. At the same time some of 
these banks lent money to various individuals to enable them to join 
the venture. Many of these bank loans were secured by nothing but 
Bremo stock, which represented merely a margin account. 


The stock purchases by the Bremo group and their allies enabled 
them to gain control of the Great Western. The incumbent manage- 
ment of the road, which had been installed some years earlier by J. P. 
Morgan & Co., objected to surrendering the property to a coterie of 
stockmarket speculators without experience in railroad management. 
The chairman of the board described them as ‘‘a lot of pirates,” and 
predicted that they would milk the railroad and land it in bankruptcy. 
He vigorously condemned their unsavory traffic scheme, as did others 
who learned of it. But the Morgan firm, who were bankers for the 
Great Western and were represented on its board of directors, showed 
no concern. Indeed, they aided the Bremo leaders in capturing control 
of the road. 

From the beginning, Bremo Corporation was also linked in many 
ways with the Van Sweringen interests. Some officials of the Van 
Sweringen organization participated directly in the holding company 
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and in the syndicate which preceded it. Others, together with mem- 
bers of their families, purchased Great Western stocks, and ‘‘pooled’’ 
their interest with the Bremo group. The chief railroad president in 
the Van Sweringen system was a close friend of the head of Bremo, 
and wielded marked influence over the affairs of Bremo Corporation and 
the Great Western. Paine, Webber & Co., the stock-market arm of the 
Van Sweringens, acted as brokers and bankers for Bremo, and the Paine, 
Webber partner in charge of Van Sweringen stock-market operations 
was president and treasurer of Bremo. 

Other reports of this subcommittee describe some of the ways in 
which the Bremo group mismanaged the Great Western, for example, 
by paying improvident dividends on the stock they held, and by buy- 
ing large quantities of stock in the Kansas City Southern at more than 
double the market price and at a time when the Great Western was 
itself in dire financial straits. 

The Bremo venture not only had unfortunate consequences for the 
Great Western; it also entangled another railroad in a chain of finan- 
cial abuses. When the stock market crashed in 1929, and frequently 
thereafter, Bremo’s account with Paine, Webber became seriously under- 
margined. The whole Bremo ‘‘investment’’ was in danger of being 
wiped out. On each occasion, however, Mr. O. P. Van Sweringen came 
to the rescue of Bremo, using for this purpose money and credit of 
the Chesapeake & Ohio Railroad, which the Van Sweringens controlled. 
In all, the Van Sweringens dipped into the till of the Chesapeake & 
Ohio to the extent of nearly $4,000,000 to save the Bremo speculators. 
The loans were not made directly, but were routed through a wholly 
owned Chesapeake & Ohio subsidiary, Virginia Transportation Cor- 
poration. Although the stock-market brokers would no longer carry 
the Bremo risk, the Van Sweringens were willing to saddle it on the 
Chesapeake & Ohio subsidiary. The collateral which this company 
received was such that even the brokers considered it entirely inade- 
quate. Today the collateral has depreciated to a small fraction of 
the amount of the loans, and the Chesapeake & Ohio is left ‘‘holding 
the bag’’ for the Bremo losses. 

In 1935, about 4 years after the Bremo group gained control of 
the Great Western, the road went into bankruptcy. 

The facts upon which this report is based illustrate the need of 
legislation to prevent railroads from becoming the victims of holding- 
company speculation. The public interest requires that the manage- 
ment of railroads should be in responsible and conscientious hands, and 
not under the control of speculators. Railroad regulation is seriously 
hampered, unless holding companies and similar interests which control 
many roads are eliminated or carefully regulated. At present there is 
no effective means of even ascertaining the identity of the persons and 
companies which own railroad stocks. Legislation is necessary to deal 
with the whole problem of railroad holding companies. 

The traffic scheme of the Bremo speculators shows that Wall Street 
is not the only place where the railroads may be abused. The com- 
modities clause of the interstate commerce act was intended to keep 
railroad interests and shipper interests separate and at arms’ length. 
But partly because of loopholes in the law, and partly because of loop- 
holes resulting from judicial construction, the commodities clause has 
failed to accomplish its purpose. Legislation is necessary to plug these 
holes, and to prevent unwholesome relationships between carrier in- 
terests and shipper interests with their unfortunate consequences to the 
public. 

So far as concerns the involvement of the Chesapeake & Ohio in 
the Bremo-Great Western complex, the Van Sweringens would not have 
been able to abuse the treasury of this railroad, if its non-carrier sub- 
sidiaries had been subject to effective supervision by the Interstate 
Commerce Commission. Legislation is needed to require proper ac- 
counting and reporting by such subsidiaries as well as by the railroads, 
and to empower the Commission to supervise their finances. 


Cc. G. W. Dividends 


In submitting a report to the Senate, October 23, on Chi- 
cago Great Western dividends as dealt with in the Wheeler 
railroad investigation conducted by the subcommittee of the 
Senate interstate commerce committee, Senator Wheeler, chair- 
man, and Senator Truman said it “cites an example of the 
effects of holding company control on railroad dividend policies.” 

“In 1928 a group of Chicago men formed a holding com- 
pany known as Bremo Corporation and set out to buy stock 
of the Great Western in order to obtain control of that rail- 
road,” said Senators Wheeler and Truman. 

“By the middle of 1930 they were in a position to exert 
great influence in the management of the road and by the 
following year had complete control. From 1919 to 1930 the 
Great Western had declared no dividends whatsoever; but 
between November, 1930, and December, 1931, a period of eco- 
nomic depression and falling earnings, the road declared divi- 
dends on its preferred stock totalling nearly a million and a 
half dollars. 


“The Bremo group declared these extraordinary dividends 
on the basis of exaggerated income statements. For many years 
prior to 1930 the Great Western, instead of following the ordi- 
nary rules of the Interstate Commerce Commission governing 
railroad accounting, had used extremely low rates of deprecia- 
tion. As a result, when the time came for the Great Western to 
retire much of its equipment, the books of the railroad wholly 
failed to reflect the actual depreciation. Thereupon the Great 
Western, instead of charging the retirements of equipment as 
an operating expense, in accordance with the rules of the I. C. 
C., received permission from the Commission to write off to its 
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profit-and-loss accounts the sums for such retirements. The 
road was thus able to show an inflated income. If the Great 
Western had followed the regular accounting rules of the 
I. C. C., its income in 1930 would only have been $60,000 and in 
1931 its books would have shown no income at all, but rather a 
deficit of more than 3% million dollars. Yet it was in those 
two years that it declared dividends of almost a million and a 
half dollars. 

“The payment of these dividends had a disastrous effect 
on the railroad. In 1930 and 1931, the Great Western reduced 
expenditures for maintenance 30 to 35 per cent; at the same 
time wages and jobs were cut almost one-third. Six months 
after the Great Western paid the last of the dividends the road 
was unable to meet even its basic operating expenses; over one 
million dollars was borrowed from the Reconstruction Finance 
Corporation which has never been repaid, and almost a million 
and a half dollars was borrowed from the Railroad Credit Cor- 
poration. Shortly thereafter the road went into bankruptcy. 

“The carrier suffered, the railroad employes lost their jobs, 
the taxpayers’ money was used to refill the road’s treasury—al] 
for the benefit of the members of the holding company. Bremo 
Corporation, having bought the Great Western stock on margin, 
went heavily into debt after the stock market crash of 1929 in 
order to protect its investment and control of the railroad. The 
only means of paying interest on this debt was through divi- 
dends on the preferred stock held by Bremo. In addition 
individuals in Bremo Corporation had large personal holdings 
of preferred stock and thereby benefited from the extravagant 
dividend payments. 

“Among the aspects of the Great Western dividend policy 
discussed in this report are the following: 


(a) The net income shown on the books of the Great Western for 
1930 and 1931 was based on operating expenses which omitted retire- 
ments of equipment and under-accruals of depreciation aggregating 
more than $5,500,000; 

(b) If such items had been included in operating expenses, it would 
have appeared that there was less than $60,000 net income in 1930, and 
that there was no net income whatever in 1931, but a deficit of more 
than 3% million dollars; 

(c) All the dividends were declared before any authority was se- 
cured from the Interstate Commerce Commission to omit retirements 
or under-accruals of depreciation from the 1930 and 1931 operating 
expenses; 

(d) All but one of the dividends were actually paid out before any 
such authority was sought or obtained; 

(e) While the directors of the Great Western were declaring divi- 
dends on preferred stock, they were rigidly curtailing expenditures for 
maintenance and operations; 

(f) The shortage of cash, which necessitated borrowing moncy 
from banks and railroad relief agencies in 1932 and 1933 in order to 
pay bond interest, taxes, and other basic operating expenses, was 
largely due to the dividend payments; 

(g) The largest single holder of Great Western preferred stock 
was Bremo Corporation, which obtained 26 per cent of all the dividends, 
and the principal persons behind Bremo Corporation included the presi- 
dent and other directors of the Great Western; 

(h) Bremo Corporation was indebted to the Van Sweringen inter- 
ests to the extent of almost $4,000,000. It had no means of paying 
interest on this debt, excepting through dividends declared on its Great 
Western stock; 

(i) Payments of interest on Bremo’s debt were in fact made almost 
entirely through such dividends; 

(j) The president of the Great Western and some of his associates 
owed their railroad jobs in part to the support afforded by Bremo’s 
holdings which were pledged with the Van Sweringen interests as 
security for Bremo’s debt; 

(k) The president of the Great Western and many of his friends 
personally owned substantial blocks of Great Western preferred stock, 
on which they received relatively large sums of money through the 
dividend payments, 


“The milking of the last reserves of the Chicago Great 
Western to pay nearly one and a half million dollars in 
dividends during 1931 and 1932, when the road was on the 
brink of bankruptcy, is a shocking example of the adverse effect 
of holding-company control over railroads. Legislation is 
urgently needed abolishing such holding companies altogether, 
or subjecting them to effective federal regulation. 


“In 1935 when the Great Western went into bankruptcy, 
two trustees were appointed. The law requires that the trustees 
of a bankrupt railroad investigate any irregularities or mis- 
management of the company, and if necessary institute suits 
for the recovery of damages. One of the Great Western 
trustees was its president, the head of Bremo Corporation. The 
other, selected as an independent trustee, was a lawyer sympa- 
thetic with the Bremo group and at least one of whose clients 
was a member of Bremo. His report to the federal district 
court, instead of laying the ground-work for suits for recovery 
from the directors of the railroad, was in effect a whitewash. 
The court took no steps to require further investigation or the 
institution of suits for recovery. Legislation is needed to trans- 
fer jurisdiction over railroad bankruptcies to a specially con- 
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stituted court, fully equipped to handle railroad matters. Such 
legislation should also insure the appointment of trustees in- 
dependent in fact as well as in name. 

“Further reports on abuses resulting from holding-company 
control of the Chicago Great Western will be submitted soon.” 


Purchases of Stock 


Another report of the Senate interstate commerce sub- 
committee was entitled “Chicago Great Western Purchases of 
Its Own Stock” and described, said Senators Wheeler and 
Truman, how funds from the Great Western’s treasury were 
dissipated in purchasing the railroad’s own stock “in evasion of 
state laws, and under conditions which made the stock pur- 
chases beneficial to the railroad’s officers and their associates, 
put disastrous to the railroad itself.” Continuing, the senators 
said: 


At the time Great Western funds were used to purchase Great West- 
ern stock, the president of the railroad, other officials and directors, and 
various associates owned large blocks of Great Western stock them- 
selves purchased on margin and in part with borrowed money, and held 
through Bremo Corporation, a holding company set up for the purpose. 
The expenditure of Great Western funds on Great Western stock tended 
to protect the margin accounts of the Bremo group by rigging the 
market. 

In addition to tending to bolster up the market price of the Great 
Western stock, the railroad’s purchases of its own securities were appar- 
ently designed to aid the Bremo group in a second way. The stock 
purchased at less than $25 a share was carried on the Great Western’s 
books as a liability totaling $160 a share. If the stock acquired by the 
railroad were retired, the so-called ‘‘surplus’’ as shown by the company’s 
books would be greatly increased, and dividends could be declared out 
of this apparent surplus, thus further improving the Bremo group’s 
precarious stock market position. There is evidence that this was a 
part of the Bremo group’s plan in causing the Great Western to purchase 
its own securities. 

Again, the report cites evidence to show that officials of the com- 
pany had under consideration plans to take over the stock from the 
railroad for their personal benefit in the event that it rose in market 
price. Had this happened, the officials would have benefited personally; 
while if the stock declined—as it did—the railroad stood the loss. 

It was perhaps to prevent just such evils that the state of Illinois, 
in which the Chicago Great Western is incorporated, passed a law for- 
bidding Illinois corporations from purchasing their own securities. But 
the state law did not deter the Bremo group from carrying out their 
plan. To evade the Illinois law, they vested title in the stock acquired 
in a wholly-owned subsidiary of the Great Western, the Mason City & 
Fort Dodge Railroad Company. Because the Mason City was incorpo- 
rated in Iowa, the Bremo group thought it could circumvent the Illinois 
law by having this Great Western subsidiary buy the stock. 

Evidence that this transaction was only a subterfuge to evade state 
laws is the fact that the Mason City did not even have assets with which 
to purchase the stock. Accordingly, the Great Western loaned its sub- 
sidiary sufficient funds to make the purchase that the Great Western 
could not legally make in its own name. 

The stock which the Great Western was caused to buy at an average 
cost of $24.90 a share is now being sold on the New York Stock Ex- 
change at less than $1 a share. Thus the $250,000 expended for this 
stock has been almost entirely wasted. 

The Great Western could ill afford such dissipation of its funds. 
The stock purchases were made at a time of falling earnings and wide- 
spread economic depression. Misuse of the Great Western funds in this 
way was one of the factors contributing to the current bankruptcy of 
the railroad. 

The use of a wholly-owned subsidiary in circumvention of state laws, 
as described in this report, illustrates some of the evils which have 
resulted from such devices. Legislation is urgently needed to eliminate 
or effectively regulate wholly-owned subsidiaries in the railroad field. 

No steps have been taken by the Great Western’s trustees in bank- 
ruptcy to obtain reimbursement from the men responsible for the trans- 
action. One of these trustees is the president of the railroad who engi- 
neered the original transaction. The other trustee, while supposedly 

independent of the former management as required by federal law, has 
neither made a thorough investigation of the facts nor sought to recover 
the losses sustained. Legislation is needed establishing a special railroad 
court to handle railroad bankruptcy proceedings, and assuring the 
appointment of truly impartial and conscientious trustees, willing and 
able to press the railroads’ just claims for restitution. 


MINIMUM RAIL WAGE ACTION 


Paymasters of the Atlantic Coast Line Railroad have begun 
to distribute checks totaling $260,000, making up the federal 
minimum wage to 6,469 of the railroad’s maintenance-of-way 
employes, as a result of the suit brought against the railroad 
by the wage and hour division of the U. S. Department of 
Labor, according to the division. 

The payments are the result of an inspection by the wage 
and hour division which revealed that the railroad was show- 
Ing payment of the minimum wage on its books by charging 
employes rent for box cars and other housing whether they 
occupied them or not, and with deductions for other goods and 
services deemed improper by the division. (See Traffic World, 
June 8, 1940, p. 1441.) 


A trial of this case was averted when officials of the rail- 
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road informed Colonel Philip B. Fleming, administrator of 
the wage and hour division, that they realized they had not 
complied with the act and were willing to come into immediate 
compliance and make full restitution to all employes, accord- 
ing to the division. 





Anti-Trust Law in Rate Making 


Rescinding of the resolutions of the Association of Amer- 
ican Railroads declaring a policy against making cooperative 
arrangements with trucks does not mean that the alleged con- 
spiracy in violation of the Sherman act is at an end and the 
government’s suit against the railroads is, therefore, not moot 
as contended by the railroads, according to Frank Coleman, 
special assistant to the Attorney General. 

Mr. Coleman developed this point as the principal reason 
why the Department of Justice was opposing the railroads’ 
motion to dismiss the suit in argument October 24 before 
Justice Bailey, of the federal district court for the District of 
Columbia. 

The board of directors of the Association of American 
Railroads adopted resolutions in 1935 and 1937 declaring a 
policy against entering into specified joint rate and route ar- 
rangement with trucks (see Traffic World, June 8, p. 1449, and 
June 22, p. 1581). A rescinding resolution was adopted by 
the A. A. R. board, December 29, 1939, after the Department 
of Justice had brought a civil suit under the Sherman act against 
the railroads alleging an agreement in restraint of trade and 
seeking an injunction against all restraints of commerce as 
involved in the suit. 

J. Carter Fort, general solicitor of the Association of 
American Railroads, reviewed developments in the proceeding, 
emphasizing particularly the negotiations between counsel for 
the railroads and the government with a view to having the 
resolution rescinded and the case dismissed. After the negotia- 
tions had been under way some time and an understanding had 
been reached as to how the railroads should proceed, it de- 
veloped that Assistant Attorney General Arnold took the posi- 
tion that the department had had no intention of agreeing to a 
dismissal of the suit in circumstances such as had been under 
discussion by other counsel for the department. Mr. Fort said 
the railroads were not contending there had been an agreement 
reached as to dismissal of the suit but that what had been 
done disclosed the purpose of the railroads to meet the de- 
mands of the suit. 


The railroad defendants, said Mr. Fort, had ratified the 
rescinding resolution. The action of the defendants was in 
furtherance of the purposes of the government’s bill, he con- 
tended. All real and substantial controversy had been re- 
moved from the case, he asserted, and to require that the 
suit go to trial would be an abuse of the judicial process. He 
said the rescinding resolution specifically provided that each 
railroad management be left free to exercise its own judgment 
as to cooperative arrangements with trucks and argued that 
this, coupled with the rescinding of the resolutions, met the 
demands of the government’s suit. 


Justice Bailey said he had had a case involving an attack 
on regulations relating to water rights issued by the Secretary 
of the Interior and that, though the Secretary had replied 
that the regulations had been rescinded, he had held the com- 
plainant was entitled to a trial of the issue as to the power 
of the Secretary to issue the regulations. He indicated he 
agreed, however, with Mr. Fort who argued that the circum- 
stances in each case would have to be considered in deciding 
whether or not the case was moot, 

No reasonable man, said Mr. Fort, could fear that de- 
fendants would resume the practices involved in the suit, in 
view of the action taken by defendants. He contended that if 
two or more railroads should in the future do anything alleged 
to be in restraint of commerce, such situations could be han- 
dled separately and on the basis of the facts developed. 


Mr. Coleman said the government believed the railroads 
were sincere in rescinding the resolutions and that it did not 
fear that such resolutions would be reenacted. The rescinding 
of the resolutions, however, he argued, did not mean that the 
practices involved might not go on. He characterized as a 
mere beginning the rescinding of the resolutions. He said 
the question to be determined was whether freedom of action 
to individual roads actually would be restored and that the 
economic results which flowed from the conspiracy would be 
changed. 


Though Congress in the motor carrier act had said joint 
arrangements might be made between railroads and trucks, 
Mr. Coleman said the railroads by the resolutions said that 
that might not be done. There could be no more exercise of 
arrogant power than that, he said. For five years the railroads 
had forbidden to be done what Congress said might be done, 
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said he. He referred to the proposed joint arrangements be- 
tween the Baltimore and Ohio and the Keeshin motor interests 
and said that if now those arrangements were entered into, 
the New York Central and the Pennsylvania might enter into 
retaliatory arrangements that would be in restraint of com- 
merce. Mr. Fort said such a situation could be handled if it 
developed. 

The railroads by their action for five years had stifled 
experimentation with respect to cooperative action by railroads 
and trucks, said Mr. Coleman. 

In opposing the motion to dismiss, Mr. Coleman proposed 
that the suit might be terminated by entry of a consent decree 
voluntarily sought by defendants though he said no such re- 
quest had been made. The case could be ordered to trial, he 
continued, and a decree entered, or the case could be continued 
to determine whether in fact there were practices in violation 
of the law. Justice Bailey indicated he would not keep the 
case open for such a purpose. 

Mr. Fort, replying as to the motor act permitting joint 
arrangements between trucks and railroads, said the act did 
not require the making of such arrangements either directly 
or by giving the Commission power to require them to be made, 
and that Congress, in amending the motor carrier act recently 
in S. 2009 had not changed the law in that respect. 

Justice Bailey said the only question before him on the 
motion to dismiss was whether the case was moot. Mr. Fort 
asked permission to file a brief and the court allowed ten 
days for the filing of briefs and five days for the filing of a 
reply brief by the government. Justice Bailey said he wished 
to dispose of the motion before he forgot what he had heard 
in the argument. 


Annual Car Service Report 


With export movements approaching the World War level 
and with revenue carloadings this year running consistently 
higher than in 1939, it is nevertheless believed that equipment 
needs of this fall may be met satisfactorily, says the annual 
report of the car service division of the Association of American 
Railroads. 

The report points out that “in the twelve months ended 
September 1, 1940, there were installed 66,838 new freight 
cars. As of the same period the increase in serviceable cars— 
bad orders deducted from ownership—totaled 77,235. New 
cars on order as of September 1, 1940, were 18,458.” 

Revenue carloadings for the first 38 weeks of this year 
have been larger than in the same period of last year by a 
cumulative percentage of 9.8 per cent, the report says. 

“For the second consecutive year, new high records were 
established at Minneapolis for the receipt and unloading of 
grain. This indicated appreciation by the grain trade of the 
necessity for the prompt handling of freight cars to insure 
maximum utilization,” it continues. 

The supply of hopper cars, says the association’s report, 
has been, and will continue to be ample to protect all loading 
requirements for this type of car. The open top situation has 
been generally helped in recent weeks by a reduction in the 
number of these cars held under load at lake ports. 

Recalling the congestion at many ports in the World War, 
the report touches on the previously-reported measures taken 
to prevent such congestion in the present emergency. 

“It has been necessary,” the report continues, “to place 
only one control over the movement of traffic into any port. 
This covered the movement of grain and soya beans into the 
port of New Orleans because of the limited elevator capacity 
at that point. It was placed on November 25, 1939, and can- 
celled on May 10, 1940. Permits were issued during this period 
at the request of shippers and with the approval of the public 
elevator people, with the result that the movement was handled 
to the entire satisfaction of shippers, consignees and the inter- 
est of carriers.” 


The volume of export business handled at the ports, Hamp- 
ton Roads and north, in the first eight months of 1940 was 
approximately 95 per cent, and that handled at New York alone 
111 per cent in excess of that handled at the same ports in 
the corresponding months of 1939, according to the report. 


“The volume has increased in recent months, that during 
the month of August at all north Atlantic ports being 161 per 
cent and at New York alone 159 per cent in excess of the cor- 
responding month in 1939. The volume handled in the first 
eight months of 1940 at north Atlantic ports approximated 77 
per cent of the volume handled at the same points at the peak 
of the World War movement, and 92 per cent of that handled 
in the corresponding months of 1929—the year of heaviest 
freight traffic on the American railroads. In July and August, 
1940, the volume exported at New York exceeded by 12.5 per 
cent that exported in the corresponding months of 1929.” 
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Current supervision, it says, is being given the matter of 
refrigerator car supply. 

“There has been no difficulty in taking care of all rp. 
quirements,” it adds. ‘No unusual situations developed Curing 
the past year and there has been no shortage of cars. At present 
the railroads are in the peak of Pacific coast loadings, and many 
ownerships are being provided to aid car lines serving the 
originating carriers. We are confident the necessities will he 
fully met.” 

United States production of motor vehicles for the firg 
eight months of 1940 is listed in the report as 2,736,104 units 
compared with 2,271,216 units in the corresponding period last 
year. This represents an increase of 20.5 per cent. 

“During the first quarter of 1940, the railroads originated 
121,210 carloads of set-up motor vehicles compared with 97,654 
during the first quarter last year,” says the report. “This was 
an increase of 23,556 carloads, or 24 per cent.” 

The report asserts there has been no shortage of device. 
equipped automobile cars for the handling of all the com. 
mercial shipments offered by the industry. It points out, how. 
ever, that some special action has been necessary to meet the 
need for cars to handle rapidly-developing movements of tanks 
and military vehicles of unusual dimensions and which required 
an unusual number of 50-foot cars as well as cars equipped 
with end doors. 

“As of September 26, 1940, there were 31,573 automobile 
cars equipped with devices for handling of set-up motor vehicle, 
compared with 34,020 cars so equipped on October 2, 1939, and 
32,772 in service on November 1, 1939.” 

A significant fact is pointed out in regard to the manifest 
heavier loading of freight cars of late; it is the fact that addi- 
tional tonnage so secured, distributed over all cars loaded, wil] 
be handled in train and yard service with no appreciable addi- 
tional cost so that the revenue collected on such additional ton- 
age is actually net. 

“The record for 1939 of the average tons per car for all 
car load traffic loaded set a new mark,” says the report. “This 
figure, 36.8 tons, exceeded the previous high record, made in 
1937, by one-tenth of a ton but was greater than in 1938 by one 
ton. Had the average load per car in 1939 remained at the 1938 
level it would have required 652,000 more car loads to have 
handled the traffic. On the basis of the number of loads secured 
per car owned in October, 1939, during the peak traffic, this 
was equivalent to adding 20,000 cars to the equipment supply 
without capital cost.” 

Much attention has been given to the problem of home rout- 
ing empty cars in the most economical manner, says the re- 
port. The practical difficulty is to educate all employes con- 
cerned in car handling to take the proper action, it concludes. 

“During the eight month period—January to August—there 
were 268 embargo items handled by the Washington office of 
the car service division,’ states the report, ‘approximately the 
same number as during the like period of 1939. On September 
20 of this year there were 62 embargoes in effect—an increase 
of 12 as compared with the same date last year. The number 
of outstanding railroad embargoes remains approximately the 
same. Steamship embargoes have increased, there being twice 
as many in effect this year, largely the result of conditions 
abroad which have affected American shipping. Steamship em- 
bargoes have slowly been reduced and it is anticipated that 
further reductions will be made.” 

Concluding with a report on revenue freight car loadings, 
the report shows a total, for the period from January 1 through 
September 28, of 26,585,827, an increase of 2,229,883 carloads, 
or 9.5 per cent over the corresponding period of last year, and 
an increase of 4,446,672 carloads, or 20.1 per cent over the same 
period of 1938. 


TRANSPORTING STOLEN ANIMALS 


President Roosevelt has vetoed S. 3786, a bill to provide 
for the punishment of persons transporting stolen animals in 
interstate commerce. In his veto message to Congress the 
President said the bill was identical with S. 90 which he vetoed 
May 24, 1939, on the ground that it “represented an unjustl 
fiable extension of the federal police power to embrace a pal- 
ticular class of offenses of a petty-larceny type.” 


TRANSPORT AND 40-HOUR WEEK 


Railroad workers and truck and bus employes whose work 
affects safety of operation are exempt from the maximum hour 
provisions of the fair labor standards act and therefore are nol 
affected by the establishment of the 40-hour week October 24 
as required by that act, according to Colonel Philip B. Fleming, 
administrator of the wage and hour division of the U. § 
Department of Labor. 
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” encumbrances and if they are affected by tax liens, or taxes 
Interstate Trade Barr iers which are not due and payable at the date of recordation of the 


: : : 7 he carrier will be required to furnish a bond with 
Advocating a three-point program for combatting the harm release, t o f 

ful effects of interstate trade barriers, Paul T. Truitt, chairman corporate surety or make a cash deposit in the General Land 

of the interdepartmental committee on interstate trade barriers, Office in the sum of at least twice the amount of the taxes for 

has urged removal of trade barrier practices in the interests of the preceding year. If a cash deposit is made, the same will 


efficient national defense. be returned when a receipt is filed showing that full payment of 
Speaking before the annual convention of the International the taxes has been made. _ P 
Association of Ice Cream Manufacturers in Atlantic City, N. J., The filing of a release will not be complete and effective for 
Mr, Truitt outlined the following program for business men who the purpose of enabling the carrier to invoke the benefits of 
ew to aid in the removal of trade barriers: the full-rate section of the transportation act until it has been 


filed in the form and manner prescribed by the regulations, and 
1. Refer all known individual trade barrier cases to some cooper- until the release has been approved by the Secretary of the 


ating agency for solution. These agencies include the 33 district and J[nterior. The company will be given prompt notice of such 
cooperative offices of the bureau of foreign and domestic commerce, the approval, or other action. 


counell of tae ote trade borriers is Washington __“The regulations . . . mark a significant turning point in the 

9. Observe bills introduced in state legislatures, the national Con- history of railroad transportation in the United States,” says a 
gress and in local government councils. Publicize the harmful effects statement by the department. : Development of the railroads 
of these bills on the free flow of commerce and file protests with proper through grants of public domain, begun 90 years almost to a 


local, state or federal officials. day before the presidential approval of the amendment to the 

3, Promote study and dissemination of educational material in indi- transportation act by the present Congress, formed a primary 
vidual communities regarding the socially and economically disruptive policy of the government in 1850 which also carried with it the 
consequence of the doctrine of economic isolation. s 


theory that the railroads should give the federal agencies re- 
Pointing out that the present need for removal of trade pees rates in the handling of their freight and passenger 
iers i ion’ ar a allic. 
peer is accentuated by the nation’s preparedness program, “Recor ds, of ithe General Land Office show that a grand 
wr, h nited States is forced to engage in a pre- total of 72,432,735 acres of public domain had been granted for 
saan pond e unprecedented size, it a oo the development of the railroads since the first grant of 2,595,133 
portant to remove interstate trade barrier laws with their Cres for the development of the Illinois Central Railroad, it is 
resulting drag upon the operation of our domestic economy. pointed out by Commissioner Fred W. Johnson. 
“Certainly, under present circumstances we cannot produce oe pare eae Pe 
the raw materials, finished products and services required for . 
maintaining normal civilian, plus defense activity, with maxi- Rail Unemploy ment Insur ance 
mum efficiency and speed if the states continue to surround _ Effective November 1, increases in benefits for unemployed 
themselves with trade walls of various sorts.” _ railroad workers amounting on the average to 75 per cent will 
Some progress is being made in the field of interstate trade be paid under the amendments to the the railroad unemploy- 
barriers, Mr. Truitt said, since during the bi-annual legislative ment insurance act approved October 10, according to the Rail- 
year of 1939-40 in which the legislatures of all states were in road Retirement Board, which administers the act. 
session, very few new trade barrier laws were passed. How- __ “The benefits,” said the board, “will compare favorably 
ever, he added, a classification of all state laws and administra- with the payments provided for industrial workers under the 
tive rulings having the effect of trade barriers will show over More liberal of the unemployment compensation laws of the 
3,000 laws which create or tend to create barriers to the free States. 


flow of commerce between the states. “Under the amended law an eligible unemployed railroad 
Defining the scope of trade barrier enactments, he classified Worker will be paid for every day of unemployment in excess 
trade barrier laws into the following four types: of 4 in a period of 14 consecutive days, whereas under the 
original act he could receive benefits only for every day of 
1, Laws which on their face discriminate unfairly against out-of- unemployment in excess of 7 in a period of 15 consecutive 
state enterprise. days. This means that a worker with 5 to 7 days of unem- 
2. Laws which on their face are non-discriminatory but which dis- . . 
ks aeakiak eukadahebe enterauids te wena, ployment who would have received nothing before the act was 


3. Laws applying to residents and non-residents alike which, if en- amended will now be paid from 1 to 3 days benefits, and that 
countered in several states, impose a cumulative burden amounting toa @ worker with 8 or more days of unemployment in a period of 
wade barrier, two weeks will now get benefits for 3 more days than he could 

4, Laws which become trade barriers by virtue of unfair discrimina- ave received before. 
tory administration. “The amount of daily benefits is increased by the amend- 

ments from $2.50 to $3.00 for workers with annual wages of 

$1,000 ’ ges “er hg to papa og" a with annual 

. . wages oO. ; to $1,299, from $3.00 to $3.50 for workers with 
Railroad Land Grants annual wages from $1,300 to $1,599, and from $3.00 to $4.00 

Railroads seeking to discontinue the system of reduced rot workers with annual wages of $1,600 or more. No change 
rates for government passenger and freight business have unti] ‘70m ne act is made in the daily benefit rate to be 
September 18, 1941, to file with the Department of the Interior P#!d ie oo who earned between $150 and $1,000 in a preced- 
a relinquishment of claims to all federal land grants, under (8 Calendar year. . 
regulations made public by Secretary Harold L. Ickes. Release , “The number of days for which a worker may draw bene- 
of the land grant claims is mandatory under the law before a_ “ts is increased from 80 days to a maximum of 100 days a 
railroad may take advantage of the opportunity to charge the Year. The maximum amounts of benefits per year, which 
government full commercial rates contained in amendments to 02"iginally ranged from $140 to $240 depending on the earnings 
the transportation act of 1940. A release must be filed, regard- $400 preceding calendar year, will now vary between $175 to 
less of whether or not the carrier has any further right or claim “fi uae a a 
under its land grant, if it wishes to secure the benefits of the .,, rhe reduction in the waiting period in the amended act 
Eikente ementesent will also serve to provide more benefits and to give them more 

Under the regulations, the railroads will be required to ickly than was possible previously. Formerly a claimant 
file with the Secretary of the Interior “a release of any claim it was paid no benefits for the first period of 15 consecutive 
may have to lands, interest in lands, compensation, or reim- days in which there were 8 or more days of unemployment; 
bursement on account of lands or interest in lands so granted, this half-month was counted as the waiting period. Benefits 
Claimed to have been granted or claimed should have been could be paid only for unemployment at the end of the second 
granted.” pn ty — — ca rn yey — — of un- 

The act does not require the carrier to “reconvey lan . eg a ee ee ee 
Gneady a o = . i ee oe mewn A -_ benefits — for the _— period of 14 days if it includes 8 
issuance of patents confirming the title to land which the Sec- ra naid £ ae ae a: sete 3 on mc a ee = Pine 
retary of the Interior shall find has been sold by the carrier ps eget le ie — - ~ = 7 ee 
prior to September 18, 1940, to an innocent purchaser for value, will be that “a - 3 rg itin f aa ' %> afi he ge : 
or prevent the issuance of patents for land listed or selected at | st SS ee ft whi > ial a “ meng Pron — 

y the carrier, where the listing or selection was fully and ‘Nl be a eee on ee ee eee eee 
finally approved by the Secretary of the Interior prior to a hang ne g Moar ee ae ee ee Te 
member 18, 1940, to the extent that the issuance of such “The board estimates that over a period of years the effect 
S may be authorized by law. of the amendments will be to raise benefits on the average by 

The lands must be free from mortgage liens and other. about 75 per cent. In any given year, however, the increase in 
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benefits resulting from the amendments may be greater or less 
than this average, depending upon the number of unemployed 
workers and the length of their periods of unemployment. 

“The amendments make other changes which facilitate 
understanding of the act and simplify administration. The 
benefit year in the course of which an unemployed worker may 
receive a maximum of 100 daily benefits is now defined as the 
12-month period from July of one year through June of the 
following year. The daily benefit paid in the benefit year is 
determined by the amount of wages earned in the base year, 
which is the calendar year preceding the beginning of the 
benefit year. Thus workers who draw benefits any time be- 
tween November, 1940, and the end of June, 1941, will have 
their daily benefit rate depend on the wages received for the 
calendar year 1939. 

“The amendments change the period for which a single 
claim is filed from a half-month of 15 consecutive days to a 
registration period of 14 consecutive days. If an unemployed 
worker moves away from the place where he has been regis- 
tering for benefits, he must begin a new registration period if 
he wants to claim benefits at his new location. In each regis- 
tration period after the first he is entitled to benefits for every 
day of unemployment in excess of 4. However, a Sunday or 
a holiday cannot be counted as a day of unemployment unless 
it is mmediately preceded by a day for which the employe has 
registered and is immediately followed by a day for which he 
has registered or is the last day in a registration period. 

“The important increase in the benefit rights of unem- 
ployed railroad workers is made without increasing the contri- 
butions from employers which maintain the system. It is esti- 
mated that the present contribution rate of 3 per cent of the 
payroll, exclusive of the excess over $300 in monthly earnings 
per ae will be sufficient to support the higher level of 
benefits.” 


PAY TO CONSCRIPTS DEDUCTIBLE INCOME 


Salaries paid by employers in the “present emergency” to 
employes who are absent in the military or naval service, or 
who are serving the government in other ways at a nominal 
compensation, but who intend to return at the conclusion of the 
emergency, are allowable deductions from gross income for 
federal income tax purposes, according to a ruling of the Bureau 
of Internal Revenue. 

Advice was requested whether the M company, which in- 
tended to make payments of salaries to employes who were 
called for military service, might deduct amounts so paid from 
gross income for federal income tax purposes. In 1917 and 
1918, the bureau said, many employers adopted the practice of 
making such payments. The ruling made here is the same as 
that which applied then. 


Rail Passenger Statistics 


Class I steam railways, exclusive of switching and ter- 
minal companies, in July this year received passenger revenues 
of $20,066,192 from coach traffic and $14,259,290 from parlor 
and sleeping car traffic, as compared with $21,388,614 and 
$16,363,901, respectively, in the same month last year, accord- 
ing to a Commission compilation of passenger traffic statistics 
of those roads, other than commutation, statement M-250. 

For the seven months ended with July the roads received 
passenger revenues of $112,316,063 from coach traffic and 
$98,311,812 from parlor and sleeping car traffic, as compared 
with $110,263,468 and $105,148,562, respectively, for the same 
period last year. 

In July the roads carried 19,541,895 revenue passengers in 
coaches and 1,568,974 revenue passengers in parlor and sleep- 
ing cars, as compared with 20,408,989 and 1,754,386, respectively, 
in the same month last year. For the seven months ended 
with July they carried 110,978,445 revenue passengers in coaches 
and 11,181,458 revenue passengers in parlor and sleeping cars, 
as compared with 111,610,679 and 11,759,769, respectively, for 
the correspending period last year. 

The number of revenue passengers carried one mile in 
July was 1,255,286,346 in coaches and 650,084,242 in parlor 
and sleeping cars, as compared with 1,261,598,650 and 744,689,- 
500, respectively, in the same month last year. For the seven 
months ended with July the number of revenue passengers 
carried one mile amounted to 6,556,465,066 in coaches and 4,236,- 
434,756 in parlor and sleeping cars, as compared with 5,989,538,- 
538 and 4,464,157,350, respectively, for the same period last 
year. 

The compilation shows that the revenue a passenger mile 
for July was 1.6 cents in coaches and 2.19 cents in parlor and 
sleeping cars, whereas in the same month last year it was 1.7 
and 2.20 cents respectively. The revenue by the passenger a 
road in July was $1.03 in coaches and $9.09 in parlor and 
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sleeping cars, as compared with $1.05 and $9.33, respectively, 
in the same month last year. Miles a passenger a road in July 
was 64.2 in coaches and 414.3 in parlor and sleeping cars, as 
compared with 61.8 and 424.5, respectively, in the same month 
last year. 

For the seven months ended with July the revenue a pas- 
senger mile was 1.71 cents in coaches and 2.32 cents in parlor 
and sleeping cars, whereas for the corresponding period last 
year it was 1.84 and 2.36 cents, respectively. The revenue by 
the passenger a road for the seven months ended with July 
was $1.01 in coaches and $8.79 in parlor and sleeping cars, as 
compared with 99 cents and $8.94, respectively, for the cor- 
responding period last year. Miles by the passenger a road for 
the seven months ended with July was 59.1 in coaches and 3789 
in parlor and sleeping cars, as compared with 53.7 and 379.6, 
respectively, for the corresponding period last year. 


DRAFT AND TRANSPORT PERSONNEL 


Seamen, airplane pilots and trainmen, prior to November 
1, may leave the United States as often as their duties require 
without the special permission they would ordinarily be re- 
quired tc obtain from their local boards before each departure, 
national headquarters, selective service system, has announced, 

Making public this decision, C. A. Dykstra, director of 
selective service, said that it had been issued to prevent con- 
fusion and delays from obstructing the normal channels of 
commerce and to obviate imposition of unnecessary hardships 
on registrants. 

As the selective service regulations provide that all regis- 
tered men leaving the United States must submit full details of 
their whereabouts to the proper authorities, the new decision 
requires ship operators, airplane companies, and railroad op- 
erators to keep national headquarters of selective service advised 
at all times of the names and addresses of their employes who 
are on “international” runs. 

When fixing November 1 as the expiration date of the 
ruling’s effectiveness, national headquarters said it was con- 
vinced that after that time the regular regulations would 
cover the situation. 


A Defense of Son Elliott 


Editor The Traffic World: 

As an interested reader for the past twenty-five years or 
more of your usually informative and educational magazine 
relating to transportation matters, I cannot refrain from ex- 
pressing to you my loathing and absolute disgust of your 
nauseous jabs and jeers at the name of Roosevelt. 

Your efforts to besmear and besmirch the act of Elliott 
Roosevelt in enlisting in the army and accepting a commission 
as captain is indefensible, not to say reprehensible. It is un- 
worthy of a true journalist and a true American. If you feel 
that you should show your dislike and disdain for the Presi- 
dent, you should, as the publisher of a transportation maga- 
zine, confine your vials of vitriol and venom to the President's 
pronouncements and policies relative to transportation mat- 
ters. 

Elliott Roosevelt, I am informed, resigned a_ position 
that was paying him $6,000 a month in order to enlist in the 
army and he will receive as a captain $200 a month. In order 
for him to enlist he cancelled contracts over a three-year 
period aggregating $200,000. This should impress an un- 
prejudiced mind as an act of sacrifice. It speaks in a language 
of measurement of standards of life’s values that the Traffic 
World appears to hold most dear. 

He was placed in a position where he was especially 
fitted by years of intensive study and application to render 
service to his nation, and that is the main consideration In 
this hour of our national peril. If he can render more service 
in the Army Air Corps Reserve than elsewhere, that is the 
place for him. Many other men with special qualifications for 
certain lines of endeavor will be handed the same kind of 
commission in this preparation for national defense. It was 
done hundreds of times in 1917 and nothing was said about 
it. Elliott’s one crime, in your eyes, appears to be in being 
the son of the President, and with ingenuity of intuition you 
thrust a dagger into the heart of the father by attacking the 
son. 

Shame, thrice shame upon you and your publication! 
Instead of attempting to create class hatred and jealousies 
within the ranks of the potential fighting man-power of the 
nation and seeking to bring into ridicule the commander 2 
chief of all the fighting forces of the nation, don’t you think 
you could render better service to the nation—at least to your 
magazine—by standing for loyalty of thought and unity of 
action in combating the common enemy? 





October 


In t 
this ad 
Would | 
making 

You 
it seems 
pice of | 
has bec 
for a pe 

If i 


it migh' 
at the € 


Lit! 


B. | 
ment of 
a natior 
foremer! 
begun. 
efforts 
ployes. 
designa 


Th 
Tax Ay 
ference 
$1,008,7 
The pa 
the 192 

In 
that th 
tax pa) 

Th 
the Int 
claimec 
pensior 


Pr 
said he 
the ten 
tion ac 


Cl 
ton off 
Comm: 
additio 
becom: 
Indepe 
to ent 
employ 

Pi 
associé 
respec 
has al: 
commi 
secret: 


Tl 
of the 
Auror 
includ 
Chark 
Comp: 
States 
Burlir 
to the 
Other 
Cham 
comm 
vice-p 
Folloy 
the Bi 
a prog 
dance 


} 
for in 
of th 
THE 





ively, 

July 
'S, as 
10nth 


pas- 
arlor 
| last 
le by 
July 
"S, as 
cor- 
d for 
378.9 
379.6, 


‘mber 
quire 
e re- 
rture, 
inced, 
or of 
- con- 
Is of 
iships 


regis- 
‘ils of 
cision 
d op- 
lvised 
; who 


f the 
con- 
vould 


rs or 
‘azine 
n eXx- 

your 


‘lliott 
ission 
S un- 
1 feel 
Presi- 
naga- 
lent’s 

mat- 


sition 
n the 
order 
“year 
1 un- 
ruage 
‘raffic 


cially 
ender 
on in 
rvice 
s the 
is for 
nd of 
- was 
about 
being 
1 you 
g the 


ition! 
yusies 
f the 
er in 
think 
your 
ty of 





October 26, 1940 


In the platform upon which your magazine stands appears 
this admonition: “Keep politics out of rate making.” 
Would it not be wise to reverse the order with “Keep rate 
making and transportation magazines out of politics”? 

Your proudly vaunted “Independent National Magazine,” 
it seems, for the moment, at least, has tottered from its preci- 
pice of pre-eminence into the slough of servile sycophancy and 
has become the truissant purveyor of political propaganda 
for a perverted party headed by a converted Pooh-Bah. 

If it be true that “Washington still laughs at Elliott,” 
it might also be equally true that the nation noisily guffaws 
at the editor of The Traffic World. Who knows? , 

T. E. Wood, Chief of Rates and Transportation, 

Arkansas Corporation Commission. 
Little Rock, Ark., Oct. 23, 1940. 





RAIL SHOPCRAFT FOREMEN 

B. M. Jewell, president of the Railway Employes’ Depart- 
ment of the American Federation of Labor, has announced that 
a nationwide drive to win collective bargaining agreements for 
foremen and supervisors of mechanics in railroad shops has been 
begun. This campaign, said he, would completely wipe out 
efforts to form “dummy” unions among the supervisory em- 
ployes. The objective is to have the A. F. of L. shopcraft unions 
designated as representatives of the supervisory employes. 





RAIL INCOME TAX DEFICIENCIES 


The New York Central and the United States Board of 
Tax Appeals have agreed on a settlement of income tax dif- 
ferences, the agreement being that the railroad was deficient 
$1,008,747 in its income tax payments for 1925, 1926 and 1927. 
The parties agreed there was an overpayment of $239,160 in 
the 1924 income tax payment. 

In another income tax case settlement it has been agreed 
that the C. C. C. & St. L. (Big Four), had deficiencies in income 
tax payments totaling $300,189, for 1925-1928, inclusive. 

The deficiencies alleged against the railroads arose out of 
the Internal Revenue Commissioner’s contention that deductions 
claimed by the carriers for pension fund reserves, depreciation, 
pension payments and similar items were not well founded. 


TRANSPORTATION BOARD 


President Roosevelt, at his press conference October 25, 
said he had asked for recommendations as to appointments to 
the temporary transportation board created by the transporta- 
tion act of 1940, but that not all of them had been received. 


BAILEY BECOMES TELEPHONE MAN 


Clyde S. Bailey who has been connected with the Washing- 
ton office of the National Association of Railroad and Utilities 
Commissioners, assistant general solicitor since 1929 and, in 
addition, secretary of the association since 1934, has resigned to 
become legal representative in Washington, of the United States 
Independent Telephone Association, effective November 1, and 
to enter the practice of law. As a very young man he was 
employed by the Commission. 

President Bacharach of the N. A. R. U. C. has asked the 
association’s executive committee to take early action with 
respect to filling the vacancy. The secretary,.in recent years, 
has also done the work of the treasurer of the association. The 
committee is expected to consider the advisability of having a 
secretary who will not also be assistant general solicitor. 


BURLINGTON’S NINETIETH BIRTHDAY 


The city of Aurora, IIl., celebrated the ninetieth anniversary 
of the opening of the Chicago, Burlington and Quincy line from 
Aurora to Chicago, October 21, with an all-day program that 
included talks by Ralph Budd, president of the railroad, and 
Charles E. Dawes, chairman, City National Bank and Trust 
Company, Chicago, and former vice-president of the United 
States. Several hundred visitors from Chicago arrived on the 
Burlington Zephyr in the morning and took part in a parade 
to the Burlington shops, where Mr. Budd and Mr. Dawes spoke. 
Other talks were made by A. Roy Peffers, president, Aurora 
Chamber of Commerce; Wells T. Albade, chairman, Illinois 
committee, Chicago Association of Commerce, and J. C. James, 
vice-president and general counsel of the Burlington Lines. 

ollowing a buffet luncheon, there was an inspection tour of 
the Burlington shops and general storehouse, where there was 


eram of entertainment. In the evening there was a street 
nce, 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 









Water Transportation 





Charter of Vessels to Aliens 


In the week ended October 19 the Maritime Commission, 
pursuant to section 9 of the shipping act of 1916, approved 
the following charters to aliens of vessels documented under 
the laws of the United States: 


Tanker G. Harrison Smith by the Standard Oil Co. of New Jersey, 
to Imperial Oil Shipping Co., Ltd., for one voyage with a cargo of 
crude oil from Cartagena to Montreal, loading on or about October 22. 

Steamship Exmouth by the American Export Lines, Inc., to Unioa 
Fabril, Lisbon, a Portuguese Corporation, for one voyage with a cargo 
of approximately 6,500 tons of phosphate rock in bulk from South 
Tampa, Fla., to Lisbon, Portugal, loading the last half of October. 

Tanker Edward L. Shea by the Tide Water Associated Oil Co., 
New York City, to Shell Oil Co., Ine., for one voyage with a cargo of 
gasoline from Houston, Tex., to a United States port or ports north 
of Cape Hatteras, loading on or about October 27. 

Tanker S. B. Hunt by the Standard Oil Co. of New Jersey, to Lago 
Oil and Transport Co., Ltd., for one voyage with a cargo of crude oil 
from Caripito to Aruba, loading on or about October 28. 

Tanker Allan Jackson by the Standard Oil Co. of New Jersey, to 
the Standard Oil Co. of Cuba, for one voyage with a cargo of crude 
oil from Texas City, Tex., to a port or ports in Cuba, 





Antimony from Texas 


In a petition filed with the Maritime Commission, the 
Nueces County, Tex., Navigation District No. 1 and the Bull 
Steamship Line request the suspension of item 5900-B, supple- 
ment No. 16, of Julian M. King’s tariff, U. S. M. C. No. 1, I. 
C. C. No. 3, effective November 1. 

As grounds for the suspension, the petitioners point out 
that the proposed reduction in rates on antimony metal and 
antimony oxide is applicable only to Philadelphia, Pa., on traffic 
originating at Laredo, Tex., and moving to Houston, Tex., via 
rail lines, thence Southern Steamship Co. No reductions are 
proposed, they say, in the rates to Baltimore, Md., New York, 
N. Y., Boston, Mass., and Norfolk, Va., although the same item 
publishes rates to Baltimore, Md., New York, N. Y., Boston, 
Mass., and Norfolk, Va. The petitioners hold that the object 
of the reduction to Philadelphia, Pa., is solely to deprive the 
petitioners of traffic moving through Corpus Christi on combi- 
nations of local rates. 

They hold that the proposed rate to Philadelphia can serve 
no purpose except, first, to destroy the natural advantage of 
the port of Corpus Christi on traffic originating at Laredo, Tex., 
and, second, to force the Bull Steamship Line to reduce its 
rates in order to protect the natural advantages of the port of 
Corpus Christi, thus causing unnecessary dissipation of revenue. 
Reduction of the rate by the Bull Line, they hold, will cause 
other steamship lines to reduce their rates, thus causing a whole 
cycle of reductions from which no carrier would benefit. 


Water Carrier Regulation 


Addressing water carriers which might be subject to sec- 
tion 309(a) or (f) of part III of the interstate commerce act, 
the Commission, by division 1, has told them it is not the pres- 
ent intent of the Commission to postpone the effective date 
of those parts of the act signed by the President, September 18, 
bringing carriers by water under regulation by it. 

The parts of the act mentioned, said the Commission, did 
not in any event become effective until January 1, 1941. It 
added that it had authority “if found by it necessary or desir- 
able in the public interest” to postpone their taking effect, 
but not beyond the first day of April, 1942. 

In addressing the water carriers the Commission quoted 
the two parts of section 309, paragraph (a) requiring common 
carriers to obtain certificates of convenience and necessity 
from it; and paragraph (f) requiring contract carriers to ob- 
tain permits. After quoting those parts of the new statute 
the Commission said: 


It will be seen from these provisions, which apply, respectively, 
to common carriers and contract carriers by water: 

(1) That the prohibition against engaging in transportation without 
a certificate or permit, as the case may be, has no force and effect 
until section 309 (a or (f), whichever is applicable, becomes effective, 
which will not be before January 1, 1941. 

(2) That a water carrier subject to the prohibition which is in op- 
eration on said effective date may nevertheless continue operation with- 
out the certificate or permit, if it files an application therefor within 
120 days after said date, and until such application is determined by 
the Commission. 

(3) That the proof necessary to justify the Commission in granting 
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the application differs according to whether the water carrier was or 
was not in bona fide operation on January 1, 1940, and has so operated 


since that time. For the purposes of this notiee, however, this dif- 
ference is immaterial. 

Section 309 (b) is as follows: 

(b) Application for a certificate shall be made in writing to the 
Commission, be verified under oath, and shall be in such form and 
contain such information and be accompanied by proof of service upon 
such interested parties as the Commission shall, by regulations, require. 

Section 309 (g) includes a corresponding provision with respect to 
applications for permits. 

The commission will in due course and in accordance with these 
provisions prescribe forms of application specifying the information de- 
sired and the service to be made on interested parties, and will issue 
necessary instructions and make them available to all who wish them. 
This will be done before section 309 (a) and (f) become effective, and 
since all rights will be protected if the applications are filed within 120 
days thereafter, ample time for filing will be afforded. 

If water carriers are in doubt as to whether a certificate or permit 
is required for all or any part of their operations, they will be able 
to protect all rights by including such operations within the application, 
and the Commission's instructions will make it clear that this can be 
done without prejudice to any contention that they may wish to make 
that a certificate or permit is not required for such operations. It will 
also be possible for a water carrier to apply for a certificate or a per- 
mit in the alternative, dependent upon whether the Commission ulti- 
mately finds it to be a common or a contract carrier. 

In section 302 (e) and section 303 (b), (c), (d), (e), (f), (g) and 
(h), provision is made for the exemption of certain types of water 
transportation from the application of Part III. As a prerequisite to 
the exemptions provided for in section 302 (e) and section 303 (e) and 
(h), prior action by the Commission is necessary, except that tem- 
porary exemption pending such action may be obtained under sec- 
tion 303 (e) by the filing of an application prior to January 1, 1941. 
Forms of applications for such exemptions will in due course be pre- 
scribed by the Commission with all necessary instructions. 

The other exemptions do not require prior action by the Com- 
mission, but are effective by force of law wherever and to the extent 
that water transportation comes within their terms. It will be helpful 
in the administration of Part III, however, if the Commission is 
informed of all situations to which water carriers believe that such 
exemptions apply. Instructions for supplying such information will 
in due course be issued. For complete protection, however, water 
carriers believing that their transportation is in whole or in part 
exempted may desire to file applications under section 309 (a) or (f) 
without prejudice to such claims of exemption. The application forms 
under section 309 (a) and (f) will provide for this and for the furnish- 
ing, in such instances, of full information in regard to the exemptions 
claimed. 


St. Lawrence River Project 


“The jobs of thousands of coal miners and their means 
of livelihood and the jobs of railroad employes are jeopardized 
by this ill-advised and economically unsound project (St. 
Lawrence River Dam, see Traffic World, Oct. 19), that ranks 
in the same category with the tide-harnessing water-power 
adventure at Passamaquoddy and the Florida ship canal,” 
said John D. Battle, executive secretary of the National Coal 
Association, in commenting on the President’s determination 
to start the work on the dam on the St. Lawrence for the 
development, at this time, of power for generating electricity. 

According to the view of Mr. Battle, the project will hinder 
rather than help national defense and Congress should stop 
it. Coal-burning steam plants, he asserts, afford cheaper and 
speedier means of expanding electric facilities and preserve 
the jobs which the St. Lawrence project would destroy. 

“There is no honest justification for the St. Lawrence 
hydro-power project either in peace or war,” said Mr. Battle. 
“It has no real place in any sensible program for national 
or continental defense and the claims now advanced for it 
on that score are but a pretext and excuse for an unwise 
undertaking personally espoused by the President, which Con- 
— never approved and in the past emphatically re- 
jected.” 

According to Mr. Battle the fact stands out in Mr. Roose- 
velt’s own statement that even though the initial step be taken 
immediately, as advised by the President, it would be 1945 
before the potential power of the international rapids would 
be available. 

“In terms of the present emergency five years is an 
eternity,” said Mr. Battle, “yet it is contended that the im- 
mediate urgency leaves no time to call on Congress to pass 
on the. undertaking. The President’s initial allocation by a 
stroke of his pen of one million dollars for a preliminary 
survey, was but a drop in the bucket as respects the financial 
outlay. The full cost of the St. Lawrence hydro project is 
estimated at upwards of a quarter of a billion dollars. His 
creation by executive order of a new committee ‘to advise 
me in planning the work’ leaves no doubt of his intention 
to override all objections and all opposition. Mr. Roosevelt 
promises that ‘Congress will be kept advised of developments.’ 
Congress will be told, but not asked.” 


TRAFFIC WORLD 


The possibility of constructing locks through the projecteg 
St. Lawrence river dam is being considered merely by way 
of engineering preparation against possible future navigation 
requirements, President Roosevelt said in his press confer. 
ence October 18. 

The President pointed out, in explaining why he appointed 
army and navy engineers who normally have charge of 
navigation work as members of the dam survey committee, 
that in any project of this kind the engineers must take into 
consideration the possibility of locks being required in the 
future. This means they must build the dam structure jp 
such a way that it will not have to be torn down when and 
if the locks are built. 

Attacking the St. Lawrence waterway plan, Percy H 
Johnston, president of the Chamber of Commerce of the State 
of New York and president of the Chemical Bank and Trust 
Company in a statement issued October 21, declared that no 
evidence had been produced to justify the construction of a 
hydro-electric plant in the St. Lawrence River as desired by 
President Roosevelt on the contention that it was essential for 
defense needs in this country and Canada. 


Mr. Johnston warned that, once the actual work of build- 
ing the power plant was begun, it would not be difficult to 
“throw the mantle of national defense” around the navigation 
phase of the original waterway-power project also and have it 
constructed as an emergency measure. 


“The Chamber of Commerce of the State of New York 
regrets that the President did not see fit to have an impartial 
study made of the need and practical value of hydro-electric 
power from the St. Lawrence River before ordering the starting 
of preliminary work on an enterprise which will cost the tax- 
payers hundreds of millions of dollars,” he said. 


“No evidence has been produced to justify the undertaking 
on the ground that it is an ‘urgent’ need in either the Ameri- 
can defense program or the Canadian war emergency.” 


Citrus Fruit by Water 


Agwilines, Inc. (Clyde-Mallory Lines), and the Florida 
Citrus Exchange, of Tampa, Fla., have asked the Maritime 
Commission to suspend item 240-C in supplement No. 4 to 
Refrigerated Steamship Line, Inc., tariff No. R. S. L. 8, S. B. 
No. 11, publishing rates on citrus fruit from Tampa, South 
Tampa and Sulphur Springs, Fla., to New York, N. Y., for 
application via Jacksonville, Fla., effective October 28. 


The petitioners said that Refrigerated had maintained a 
refrigeration service from Tampa to New York in the citrus 
fruit shipping season only, for the purpose of handling ship- 
ments of fresh citrus fruits in competition with the permanent, 
all-year, weekly service which had been operated by Agwilines 
for many years. They said the rate charged by Refrigerated 
and Agwilines for transportation from Tampa to New York 
on shipments originating at Tampa, South Tampa and Sulphur 
Springs had been 55 cents a box. Apparently, they said, Re- 
frigerated had decided to discontinue its seasonal operation 
from Tampa to New York but was unwilling to forego the 
handling of fresh citrus fruits which had previously moved 
from the Tampa trade territory via the port of Tampa and 
in order to retain this traffic had published, to become effec- 
tive October 28, proportional rates from Jacksonville, Fia., 
to New York to apply on traffic originating at Tampa and 
South Tampa of 38 cents a box, and on traffic originating at 
Sulphur Springs of 40 cents a box, which rates, in combina- 
tion with the alleged trucking charges “from these points te 
Jacksonville are presumably intended to equalize the charges 
of your protestant from these same points to New York via 
the port of Tampa.” 


The rates, the petitioners said, did not in all cases equal- 
ize, but in at least one instance actually resulted in lower 
charge than applied via Tampa. For example, they said, the 
trucking charge from South Tampa to Tampa proper was 
cents, which added to the rate from Tampa to New York of 
55 cents resulted in a total charge of 59 cents, whereas the 
alleged trucking charge from South Tampa to Jacksonville 
was 18 cents, which added to the Refrigerated proportional 
rate of 38 cents. resulted in a total charge of 56 cents, thus 
providing a differential of 3 cents a box via the port of Jack- 
sonville on traffic originating in the district of Tampa under 
the charges applying via Tampa. 


If the proportional rates are allowed to become effective, 
say the petitioners, the Clyde-Mallory Lines might be forced 
to discontinue its Tampa service. 


The Tampa Chamber of Commerce, Tampa Traffic Ass0- 


ciation, and Tampa Union Terminal, Inc., likewise have asked 
suspension of the schedules. 
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Shipping Decisi 
ipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 





(Circuit Court of Appeals, Ninth Circuit). Where because 
of strike, vessel which had undertaken to shift from one load- 
ing place to another was compelled to anchor in bay, and 
carrier sought to avoid liability for damage to cargo by relying 
on bill of lading provision that carrier should not be liable for 
damage resulting from strike, but shipper complained of the 
dispatch of the vessel from dock and of failure to return her 
there as requested for unloading of cargo, evidence sustained 
trial court’s finding that the dispatch of the vessel from one 
loading place to another was a move reasonably calculated to 
enable the vessel to complete her crew, and that the carrier 
used diligence. 

Primary obligation of ship was to fulfill the contracts of 
carriage. 

In cargo owners’ action for damage to cargo, where carrier 
relied on bill of lading provision that carrier should not be 
liable for damage resulting from strikes, and trial court found 
that no element of unseaworthiness contributed to the damage, 
carrier was not precluded from relying upon the bill of lading 
provision because of absence of affirmative proof of the gen- 
eral seaworthiness of the vessel or that due diligence had been 
exercised to make her seaworthy. Harter Act, Secs. 1-3, 46 
U.S. C. A. Sees. 190-192. 

Unseaworthiness alone displaces contract of affreightment 
only in so far as damage is caused by the unseaworthiness of 
vessel. 

In cargo owners’ action for damage to cargo, carrier, by 
proving that loss arose from a strike and that bill of lading 
contained exception as to liability for damage resulting from 
strike, discharged the burden resting immediately upon it. 

The shifting of vessel from one loading place to another 
was not the commencement of voyage, as against contention 
that conduct of carrier in commencing voyage while the ship 
was unseaworthy because she lacked a full crew constituted 
a voluntary deviation rendering carrier liable as an insurer. 


Whether vessel was seaworthy for purpose of port ma- 
neuver was to be determined from the nature of the movement. 
(The Maui, 113 Fed. Rep. 2d 1018). 


U. 8S. Ships to Foreign Flags 


The Maritime Commission has announced approval of 
the following applications for sale of vessels to aliens and 
transfer to foreign registry: 


From the Atlantic Refining Co., Philadelphia, Pa., for sale of the 
tankers H. C. Folger and J. E. O’Neil to Lloyd Brasileiro, Rio de 
Janeiro, Brazil, with transfer to Brazilian registry. The H. C. Folger 
was built in 1916 at San Francisco, Calif.; gross tons 7,086; net tons 
4,389; length 435 feet; and speed about 10% knots. The J. E. O’Neil 
was built in 1918 at San Francisco, Calif,; gross tons 7,070; net tons 
4,460; length 435 feet; and speed about 10% knots. 

From the Trawler Gemma, Inc., Gloucester, Mass., for sale of the 
fishing vessel Gemma to Hellyer Bros., Hull, England, with transfer to 
British registry. The Gemma was built in 1918 at Ft. Williams, 
Ontario; gross tons 271; net tons 184; length 135 feet; and speed about 
9% knots. 

From the Wilson Line, Inc., Wilmington, Del., for transfer only 
of the cargo vessel Christiana (ex-Azalea) to Honduran registry. The 
Christiana was built in New York City in 1890; gross tons 393; net tons 
167; length 145 feet; and speed about 10 knots. 

From the Lykes Bros. Steamship Co., Inc., New Orleans, La., for 
sale of the steam screw vessels Duquesne and West Gambo to Watts, 
Watts & Co., London, England, with transfer to British registry. 
The Duquesne was built in 1919 at Kearny, N. J.; gross tons 6,262; net 
tons 3,872; length 395 feet and speed 10 knots. The West Gambo was 
built in 1918 at Seattle, Wash.; gross tons 5,579; net tons 4,171; length 
409 feet; and speed 10 knots. 


The commission has received the following applications 
for approval of sale of vessels to aliens and/or transfer to 
foreign registry: 


From United Fruit Steamship Corporation, New York City, for 
transfer only of the cargo vessels Choluteca, Comayagua and Olancho 
to Honduran registry. The vessels were built in 1921 at Newburgh, 
New York; gross tons 2,493; net tons 1,536; length 300 feet; and speed 
about 13 knots. 

From the American South African Line, Inc., New York City, for 
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sale of the cargo vessel Pacific to John I. Jacobs & Co., Ltd., London, 
England, with transfer to British registry. The Pacific was built in 
1915 at San Francisco, Calif.; gross tons 6,034; net tons 4,380; length 
399 feet; and speed about 10 knots. 

From Mamie DuBan, executrix of the will of Alfred A. DuBan, 
deceased, Philadelphia, Pa., for sale of the yacht Asatamia to H. E. 
Moss & Co., London, England, with transfer to British registry. The 
Asatamia was built in 1928 at Milford, Del.; gross tons 31; net tons 
21; length 51 feet; and speed about 28 knots. 

From Roy E. Larsen, Fairfield, Conn., for sale of the yacht Whim 
(ex-Vampire, ex-Phantom) to H. E. Moss & Co., London, England, 
with transfer to British registry. The Whim was built in 1927 at City 
Island, N. Y.; gross tons 30; net tons 20; length 64 feet; and speed 
30 knots. 

From Lykes Bros. Steamship Co., Inc., New Orleans, La., for sale 
of the cargo vessel West Ekonk to George Nisbet & Co., Glasgow, 
Scotland, with transfer to British registry. ‘The West Ekonk was 
built in 1918 at Seattle, Wash., gross tons 5,630; net tons 3,455; length 
409 feet; and speed 10 knots. 

From Lykes Bros. Steamship Co., Inc., New Orleans, La., for sale of 
the cargo vessel Oakman to Sun Shipping Co., Ltd., London, England, 
with transfer to British registry. The Oakman was built in 1920 at 
Alexandria, Va.; gross tons 6,081; net tons 3,761; length 402 feet; 
and speed 10 knots. 

From Phillips H. Lord, Inc., New York City, for sale of the yacht 
Driftwood (ex-Venus), to H. E. Moss & Co., London, England, with 
transfer to British registry. The Driftwood was built in 1930 at 
Stamford, Conn., gross tons 18; net tons 12; length 48 feet; and speed 
about 29 knots. 


OCEAN RATE CHANGES 


The River Plate and Brazil Freight Conferences announced 
on October 23 rate changes in the tariff covering merchandise 
carried on vessels of member lines. 

These changes were listed: 


Calcium, chloride, dry: changed to $10.50 A, and $10 B vessels per 
ton weight, to Rio de Janeiro, Santos, Montevideo, Buenos Aires. 

Earthenware packing rings: (new item) inserted at $10.50 A, and 
$10 B vessels per ton weight to Rio de Janeiro, Santos, Montevideo and 
Buenos Aires. 

Wire, I. and S., copper coated: (new item) inserted at $23.10 A and 
$22 B vessels per ton weight to Rio de Janeiro, Santos, Montevideo and 
Buenos Aires. 

Wire, spring, I. and S. (new item) inserted at $12.60 A and $12 B 
vessels per ton weight to Rio-de Janeiro, Santos, Montevideo, and 
Buenos Aires. 

Felt fabric, not over 40 per cent wool: (new item) inserted at 
$18.90 A and $18 B vessels per ton weight to Rio de Janeiro, Santos, 
Montevideo and Buenos Aires. 

Felt fabric, over 40 per cent wool: (new item) inserted at $29.40 A 
and $28 B vessels per ton weight to Rio de Janeiro, Santos, Montevideo 
and Buenos Aires. 


WAR RISK RATES 


Effective on October 21, New York underwriters of marine 
war risks announced that the rates quoted in the current rate 
schedule did not apply to shipments to Burma. 

Effective on the same date, it was announced that section 
10, paragraph (b) in the current rate schedule of rates, Canada, 
Atlantic and Pacific: To or from South American Atlantic Coast 
south of Paramaribo was amended, reducing the rate by United 
States and Latin American flag vessels from 30c per cent to 
25c per cent. 


VESSELS FOR ARMY, NAVY 


Reports of the acquisition of the liner President Roosevelt 
by the Army were declared premature by the Army press sec- 
tion October 23. It was admitted that negotiations were under 
way between the Maritime Commission and the United States 
Lines to purchase the vessel for the Army, but it was said the 
deal had not yet gone through. 

Reports that the entire fleet of the Panama Pacific Line, 

comprising five passenger-cargo vessels, had been “com- 
mandeered” by the Navy were also denied in Washington, by 
the Navy press section. 
_ “Regular negotiations for purchase of the Panama Pacific 
liners are under way,” the Navy press section spokesman said. 
“The proposed transaction cannot possibly be called ‘com- 
mandeering.’ ” 


INTERCOASTAL SERVICE HEARING 


_ Protests against vessels of the United States Lines operat- 
ing in intercoastal and cruise services taking port-to-port pas- 
sengers between New York and Havana and the Canal Zone 
were lodged with the Maritime Commission at a hearing Octo- 
ber 22 on the application of the U. S. Lines to substitute the 
America'‘in the intercoastal service for the Manhattan, and to 
use the latter vessel in the cruise service in substitution for 
the America. 

‘The protestants, comprising the Agwi Lines, the United 
Fruit Co., the Panama Railroad Steamship Co. and the Grace 
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Line, argued that entry of the U. S. Lines ships in port-to-port 
business between New York and Havana and the Canal Zone 
would constitute unfair competition with their ships, in view 
of the fact that ships of the U. S. Lines were larger, faster and 
more luxurious. 

The United States Lines’ spokesman argued that they were 
merely seeking to substitute vessels in previously authorized 
services. 

The hearing was held under provisions of the law authoriz- 
ing the commission to permit vessels dislodged by the neutrality 
act from their regular services to enter other trade routes if 
this can be done without undue prejudice to American-flag 
vessels already operating in those trade routes. 

The application in this case applied to two voyages by 
the America in the intercoastal trade in the early part of next 
year, with the Manhattan substituting for that ship in the West 
Indies cruise trade in the same period. The matter was sub- 
mitted for the commission’s decision at the close of the session. 


CITRUS FRUIT PROPORTIONALS 
The Maritime Commission has announced that hearing in 
No. 583, proportional rates on citrus fruit from Jacksonville, 
Fla., will be begun November 7 before Examiner Robert M. 
Furniss in the St. Lucie county court house, Fort Pierce, Fla. 
A proposed report will be issued. 


S. S. EXECUTOR DELIVERED 


The Maritime Commission has announced that the S. S. 
Executor, the eighth Export type cargo vessel to be placed in 
service under its building program, was delivered October 22 at 
the Fore River yard of the Bethlehem Steel Co., Quincy, Mass.., 
to the American Export Lines Co. for its India service. 


M. C. DISMISSAL MOTION DENIED 


The Maritime Commission has denied a motion of the de- 
fendant to dismiss No. 574, Associated Telephone Co., Ltd. vs. 
Luchenbach Steamship Co., Inc. However, on motion of de- 
fendant, it has extended to November 2 the time within which 
to file defendant’s memorandum of facts and argument. 


IMPROVEMENT OF WATERWAYS 


President Roosevelt has signed the river and harbor author- 
ization bill approving waterway projects for which appropria- 
tions may be made later (see Traffic World, Oct. 21, p. 897). 


PERU TONNAGE DUTIES SUSPENDED 


President Roosevelt, by proclamation, has suspended and 
discontinued the imposition of discriminating tonnage duties and 
imposts as to vessels of the government of Peru and their 
cargoes so long as the government of that country continues 
the “reciprocal exemption of vessels belonging to citizens of the 
United States and their cargoes.” The suspension became effec- 
tive October 1. 


SS PRESIDENT JACKSON DELIVERED 


The Maritime Commission has announced that the SS 
President Jackson, the first C-3 passenger and cargo vessel to 
be placed in service under its building program, was delivered 
October 25 at the yard of the Newport News Shipbuilding and 
Drydock Co., Newport News, Va., to the American President 
Lines for its round-the-world service. 


MARITIME COMMISSION APPOINTMENT 


President Roosevelt has nominated Representative John 
J. Dempsey, of New Mexico, to be a member of the Maritime 
Commission for the term of six years from September 26, 
1940, as successor to Rear Admiral Henry A. Wiley, retired. 

Mr. Dempsey, elected as representative at large from New 
Mexico in the present and two preceding Congresses, was de- 
feated in this year’s primaries for the Democratic nomination 
for United States senator from New Mexico. 

According to his biography in the Congressional Direc- 
tory, Mr. Dempsey was born at Whitehaven, Pa., June 22, 1879, 
is an independent oil operator and is president of the United 
States Asphalt Corporation. ; 

Pacific coast members of Congress had urged that the 
President nominate a resident of that part of the country be- 
cause of its interest in maritime affairs. 


WESTBOUND TINPLATE ENDS 
In No. 545, United Can Co. vs. Shepard Steamship Co. 
et al., the Maritime Commission has found unreasonable rates 
charged, of 55.5 cents prior to October 15, 1937, and 60 cents 
after that date, on shipments of tinplate tops and bottoms from 
Philadelphia, Pa., to Los Angeles, Calif.- to the extent they 
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exceeded 45 cents, minimum 36,000 pounds. Reparation of 
$296.47 has been awarded the complainant which name has 
been changed to Val Vita Food Products Co. Two of the ship- 
ments made at the 55.5 cent rate, the report said, were under- 
charged. It said the defendant, Shepard, should collect the out- 
standing undercharges. The case involved the lawfulness of 
charges on shipments moving between January 5, 1937, and 
February 9, 1938. 


INTERCOASTAL RATE STRUCTURE 


Alternate Agent Joseph A. Wells and E. J. Karr, for the 
Calmar Steamship Corporation, have asked the Maritime Com- 
mission for authority to depart from the terms of the order 
in No. 514, intercoastal rate structure, decided April 9, 1940, as 
amended, so as to publish rates lower than the minima pre- 
scribed in that case. Changes sought will affect the following 
commodities: Fabric, woven paper, N. O. S.; envelopes, other 
than government stamped; flexible aluminum conduit pipe; 
lamps or lights; rags, westbound; punch or sales board; wash- 
ing machines; kitchen utensils; toilet preparations; cooling 
boxes or refrigerators; copper anodes; and household goods, 

The petitioners requested that they be “permitted to es- 
tablish the rates on less than the statutory notice provided by 
law—this in order that we may again become competitive 
with our transcontinental competitors as soon as possible.” 


TRUCKING COST STUDY 


The national traffic committee of the American Trucking 
Associations, Inc., will consider October 27 at a meeting at 
Chicago recommendations of the subcommittee appointed to 
prepare a plan for obtaining information as to operating costs 
and movement of traffic in the trucking industry. The informa- 
tion to be obtained will be used in Commission rate investiga- 
tions. The subcommittee has recommended that the survey 
cover all motor common carriers with annual gross revenue of 
$250,000 or more. It is proposed to make a traffic analysis of 
all shipments moving in a 12-day test period and to make two 
costs studies, one relating to line-haul operating costs and the 
other to pick-up and delivery operations. 


SHIPMENT AND DISCHARGE OF SEAMEN 

President Roosevelt has signed H. R. 9982, a bill providing 
that the masters of vessels shall report the discharge and hiring 
of seamen who are not discharged or hired before shipping 
commissioners. The bill amends section 4451 of the revised 
statutes, as amended, with respect to obtaining information 
about seamen. The reports on seamen not discharged or hired 
before a shipping commissioner are to be filed by the master 
of the vessel with the Bureau of Marine Inspection and Naviga- 
tion of the Department of Commerce, under provisions of this 
bill. (See Traffic World, Oct. 12, p. 898). 


REGISTRATION OF M. C. PRACTITIONERS 

_The Maritime Commission has modified its rules for the 
registration of persons entitled to practice before it. The modi- 
fication allows the commission in its discretion to call on the 
applicant for a full statement of the nature and extent of his 
qualifications. If the commission is not satisfied as to the 
sufficiency of the applicant’s qualifications, it will so notify 
him by registered mail, whereupon he may request a hearing 
for the purpose of showing his qualifications. If he presents 
to the commission no request for such hearing within 20 days 
after receiving the notification his application will be acted on 
without further notice. 


AWARD FOR ARMY TRANSPORTS 

The Maritime Commission has announced the award of 
contract to the Seattle-Tacoma Shipbuilding Corporation, Ta- 
coma, Wash., for construction of two C-3. vessels, which will be 
converted into army transports. “ 

Each vessel will be constructed to carry approximately 1,125 
men and 200 officers. Cost of the vessels, exclusive of the cost 
of conversion for transport use, will be $2,990,000 each. The 
contract was awarded on bids received August 6. 

The award brings to 11 the number of vessels ordered by 
the commission from this new shipbuilding yard located in the 
Pacific northwest. Two C-1 vessels from this yard have already 
been launched, Cape Alava and Cape Flattery. The commissions 
designed C-3 vessel is 492 feet overall, operates at 16% knots 
and has a displacement of about 17,000 tons. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Motor Carrier Merger 


Almost on the heels of the proposed report issued by 
J. Edward Davey, chief of the Bureau of Motor Carrier’s finance 
section, recommending grant of authority to The Transport 
Company to acquire the properties of various motor common 
carriers (see Traffic World, Oct. 19), that company, in Finance 
No. MC F-1384, applied to the Commission for authority to 
issue 110,000 shares of 6 per cent cumulative preferred stock 
with a par of $100, and not exceeding 1,116,667 shares of com- 
mon stock with a par of $1 a share. The company also asked 
authority to assume obligation and liability in respect of out- 
standing securities, all for the purpose of purchasing the stocks 
of the to be acquired corporations, the assets of a partnership 
and the providing of working capital for the combination. 

The preferred stock is to be preferred as to both dividends 
and assets over the common stock. The preferred stock is to 
be convertible at the option of holders at any time before 
October 1, 1950 (or, if called for redemption, at any time prior 
to the redemption date), into common stock, as at the time con- 
stituted, at $30 a share of common stock if converted before 
October 1, 1943, $35 a share of common stock if converted there- 
after and before October 1, 1946, and $40 a share if converted 
thereafter and before October 1, 1950, without any adjustment 
for dividends. The application says that holders of preferred 
stock are entitled to receive, when declared by the board of di- 
rectors, cumulative dividends from October 1, 1940, at the 
rate of 6 per cent, before any money is set aside or applied to 
the purchase or redemption of preferred stock and before any 
dividends are paid or other distribution made on the common 
stock and before any acquisition of common stock by the ap- 
plicant. The preferred stock is to be subject to redemption in 
whole or in part at the election of The Transport Company at 
$110 a share plus dividends accrued or in arrears to the date 
of redemption. Each share of preferred is to have one vote. 

Common stock also is to have a voting right for each share. 
After full cumulative dividends on the preferred have been 
paid, holders of common stock acquire the right to dividends 
subject to a restriction designed to maintain aggregate capital 
and surplus equal to not less than 200 per cent of the par value 
of the outstanding preferred stock. 

Application is made by The Transport Company for author- 
ity to assume obligation and liability with respect to obligations 
of companies to be acquired on the applications dealt with in 
the Davey report. 

It is the purpose of The Transport Company, says the ap- 
plication, before the expiration of most of the employment 
agreements mentioned in the Davey report to effectuate single- 
ness of title to the properties of the concerns thought to be 
acquired. So far as concerns such employment agreements, 
applicant said it desired to assume responsibility for their ful- 
fillment, although authority for assumption of such responsibil- 
ity, the company said it was advised, was not needed since the 
contracts were not securities within the meaning of section 
20(a) of the interstate commerce act. 

There was no firm commitment to purchase the stock, said 
the applicant, except that the vendors under the agreements 
submitted to the Commission in MC F-1223, MC F-1244, and 
MC F-1264 and MC F-1323 had agreed to accept a portion of the 
stock in part payment of the purchase prices of the stock or 
assets to be sold to the applicant, such stock to be credited 
on the purchase prices of acquired stock or assets at $100 a 
share for preferred and at the public offering price (now 
estimated at $22 a share) for common stock. 

It was expected, said the applicant, that the remaining 
stock, exclusive of 366,667 shares of common stock, would be 
sold to Kuhn, Loeb & Co., or to others, at not less than $100 a 
share plus accrued dividends for the preferred and at not less 
than $20 a share for the common stock, payable in cash, except 
that indebtedness of the applicant to Kuhn, Loeb & Co. for 
$100 advanced to it in connection with its lease of the opera- 
tions of Arrow Carrier Corporation would be cancelled in part 
payment for such stock. 

Kuhn, Loeb & Co., said the applicant, have not made a 
commitment to purchase the stock and definite prices could not 
be determined until the stock could be offered to the public. 

Authority was requested to issue not exceeding 366,667 
shares of common stock from time to time to be used in con- 
version of 110,000 shares of preferred stock. 


According to the application, the vendors under the agree- 
ments submitted to the Commission in the four cases mentioned 
have agreed to pay an aggregate of $2,721,000 for compensation 
and expenses in connection with the organization of The Trans- 
port Company and the acquisition by it of stock and assets, 
such amount to be payable at the public offering price. 

The applicant said the proposed report recommended a 
substantial reduction of the $2,721,000 which the applicant had 
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agreed to pay as compensation and expenses. It said that ex. 
ceptions were now being filed asking for modification of that 
recommendation. It was now contemplated, said The Trans- 
port Company, that the amount to be paid for compensation and 
expenses would be reduced to not more than $2,600,000 and 
that the amounts of common stock to be delivered to the ven- 
dors would be correspondingly and proportionately reduced. 

The applicant said that Kuhn, Loeb & Co. had advised it 
that they contemplated that some or all the stock to be sold 
to them would be offered to the public at prices $2.50 a share 
(exclusive of accrued dividends) for the preferred stock and $2 
a share for the common stock in excess of the prices paid to the 
applicant for such stock. Such prices might, however, said the 
applicant, vary with changes with market conditions between 
now and the time of the public offering. The Transport Com- 
pany said it was advised that Kuhn, Loeb & Co. proposed to 
make sub-underwriting agreements with investment banking 
houses and to offer stock to dealers, including Kuhn, Loeb & 
Co., and to pay the sub-underwriters and selling commissions 
to dealers in amounts aggregating $2.50 a share for preferred 
stock and $2 a share for common. 

The applicant estimated that it would have net proceeds 
from the stock issues of $25,950,000, the face of which would be 
$26,000,000—$50,000 being for expenses. 

Simultaneously with the filing of the application, The Trans- 
port Company in a supplemental application in MC F-12923 
asked the Commission to consider its applications on which Mr. 
Davey made his proposed report as having been made under 
section 5 of part I of the interstate commerce act into which 
the substance of section 213 of the motor carrier was transferred 
by virtue of the transportation act of 1940. 


Agriculture and Motor Transport 


A recital intended to show, among other things, the im- 
portance of motor transportation to the farmer—comparable 
with rail—in the hauling of his products, was given by John 
V. Lawrence, general manager of the American Trucking As- 
sociations, Inc., in a radio broadcast on the “Farm and Home 
vee oll of the National Grange from station WMAL in Wash- 
ington. 

More than one million motor trucks, nearly one-quarter of 
the country’s total, the speaker said, were owned by farmers. 
As he was told by the U. S. Department of Agriculture, he 
added, 53 per cent of all the live stock, 27 per cent of the but- 
ter, 39 per cent of the eggs, 65 per cent of the live poultry, 
and 40 per cent of the fruits and vegetables were moved from 
farm to market by truck. 

“Live stock moves by truck several hundred miles from 
farm to market over night,” said he. “Rail service over similar 
distances provides delivery the second morning after shipment. 
The farmer thus does not have to take an extra twenty-four 
hour gamble on the market after shipment—plus twenty-four 
more hours required to obtain a car after he decides to ship. 
Truck shipment of live stock likewise reduces weight shrinkage 
of the animals, of from $25 to $40 a carload, according to testi- 
mony before the Interstate Commerce Commission.” 

Motor trucks and improved roads, the speaker said, were 
the ingredients of the new, speedy, flexible transport medium 
which was expanding the farmer’s range of vision and activity 
from a line of steel rails to a field with an unlimited horizon. 

“Unfortunately, however,” he said, “full use of truck trans- 
port is not permitted. In 1921, debating in Congress the federal 
aid to good roads bill, the late Secretary of the Navy, then 
Senator Claude Swanson, of Virginia, said: ‘The United States 
pays annually a mud tax of seven hundred million dollars.’ 
Nineteen years have gone by. The country has been criss- 
crossed with good roads. But the country is still paying 4 
‘mud tax.’ It results from the mire of conflicting and burden- 
some state laws impeding free flow of commerce over the 
nation’s highways.” 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 19608 Sub. No. 1, Clifton W. Farley and Ear] M. Farley, 
extension of operation, as of Oct. 2; MC 19608 Sub. No. 2, 
Clifton W. Farley and Earl M. Farley, dba Farley Brothers, 
Orleans-Monroe-Wyoming-Yates extension, as of Oct. 2; MC 
36148 Sub. No. 1, Gregory Lee, extension of operations, as of 
Oct. 8; MC 38701 Sub. No. 2, James Alley Via, Jr., dba Via 
Trucking Co., extension of operations, as of Oct. 8; MC 42011 
Sub. No. 2, D. Q. Wise, dba D. Q. Wise and Co., extension of 
operations, as of Oct. 7; MC 76532 Sub. No. 1, Midland Hard- 
ware Co., extension, New Mexico-Texas, as of Oct. 8; MC 80742 
Sub. No. 1, Ed Baack, extension of operations, as of Oct. 8; 
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Who Gets the Money? 


is the title of a brochure just issued by the Association. 


It is a painstaking presentation of the division of Na- 
tional income, based on government statistics, for the 
eleven-year period 1929-1939, inclusive. It shows that 
during this period business enterprises, as a whole, paid 
out 24 billion dollars more than they took in. 


In 1939, there were fewer employed people; their total 
compensation was less. For every 1,000 employees in 
1929, there were only 912 people working in 1939. For 
every $1,000 earned in 1929, there was earned only $886 
in 1939. Their per capita income in 1939 was only 90.3 
per cent of what it was in 1929. 


These conclusions are drawn: 


“The system of private enterprise in the United States 
has advanced the well-being of more people to a higher 
point and in a shorter time than the world ever beheld 
elsewhere in its history. 


“Government cannot impose uneconomic measures on 
private enterprise to the lasting good of that system or 
of the working people. To expand regulation into con- 
trol of private enterprise by legislation is gradually to 
weaken that system and bring about so-called com- 
munism or fascism. Whatever else this might mean, it 


means to the workingman the complete loss of his 
freedom. 


“There is no substitute for work. There is no substitute 
for capital. Capital is the unspent reward of the labor 
of yesterday. For the labor of today to fight the labor 
of yesterday is like a man kicking himself. Capital is 
helpless without labor to use the tools it provides. Labor 
is helpless without those tools.” 


TRANSPORTATION ASSOCIATION OF AMERICA 


40 WEST MADISON STREET—CHICAGO, ILLINOIS 








1044 


MC 92327 Sub. No. 1, Ralph Kleinberg, extension of operations, 
as of Oct. 7; MC 95343 Sub. No. 1, Walter D. Moore, first ex- 
tension of operations, as of Oct. 7; MC 101175, Leonard Bjorn- 
stad, common carrier application, as of Oct. 7; MC 101364, 
Howard W. Eldredge, dba Ebb Furniture Exchange, common 
carrier application, as of Oct. 8; MC 101566, Robert I. Stevenson 
and George Volkart, dba Stevenson and Volkart, common car- 
rier application, as of Oct. 8; MC 2082 Sub. No. 1, J. C. Gilley, 
extension of operations, Leaksville-Greensboro, N. C., as of 
Oct. 9; MC 12196, Journal Square Ticket Agency, Inc., broker 
application, as of Oct. 7; MC 14181 Sub. No. 3, Barnwell Broth- 
ers, Inc., extension of operations, Roxboro, N. C.-South Hill, 
Va., as of Oct. 11; MC 17820 Sub. No. 5, Hamish Turner, dba 
Carolina Stages, extension, Fort Lawn-Lancaster, S. C., as of 
Oct. 7; MC 28651 Sub. No. 2, William Levy Hunt, dba Haynes- 
ville Motor Freight, extension, Haynesville-Magnolia, as of 
Oct. 9; MC 33521 Sub. No. 2, H. & K. Motor Transportation, 
Inc., extension, Muncie to Huntsville, as of Oct. 9; MC 38353, 
Sheldon Transfer & Storage Co., Inc., contract carrier applica- 
tion, as of Oct. 10; MC 40927 Sub. No. 4, Victor A. Cornelison, 
dba Suburban Bus Lines, extension of operations, as of Oct. 2; 
MC 95504, Fred Thedens, Jr., common carrier application, as of 
Oct. 9; MC 95991, Thomas De Frehn, contract carrier applica- 
tion, as of Oct. 9; MC 96039, Herman Bolin, contract carrier 
application, as-of Oct. 9; MC 96068, Jesse James Manypenny, 
contract carrier application, as of Oct. 7; MC 96125, O. J. 
Lockrem, common carrier application, as of Oct. 9; MC 100449 
Sub. No. 1, Francis Mallinger, extension of operations, as of 
Oct. 7; MC 100715, Jack Goldberg, common carrier application, 
as of Oct. 9; MC 101122, Gordon Neal, dba Neal Cartage Co., 
common carrier application, as of Oct. 9; MC 101166, George S. 
Barr, common carrier application, as of Oct. 7; MC 101339 Sub. 
No. 1, Ray L. Cook, common carrier application, as of Oct. 5; 
MC 101350, Joseph A. Pouliot, dba J. A. Pouliot, common carrier 
application, as of Oct. 3; MC 101676, Combes Gas & Oil Co., 
contract carrier application, as of Oct 7; MC 101772, Mark 
Newman, common carrier application, as of Oct. 9; MC 101797, 
Ralph I. Young and Ben E. Beran, dba Federal Oil Co., common 
carrier application, as of Oct. 2; MC 2844 Sub. No. 2, Chicago & 
Calumet District Transit Co., Inc., extension of operations, 
streets in and between certain cities, as of Oct. 17; MC 78786 
Sub. No. 47, Pacific Motor Trucking Co., extension, Redding- 
Dunsmuir-Shasta Dam area, Calif., as of Oct. 21; MC 319 
Sub. No. 1, William Charles Dugan, dba Border Truck 
Line, extension, as of Oct. 7; MC 2461 Sub. No. 4, Kent 
Transfer, Inc., extension, Easton, Pa., as of Oct. 7; MC 95868, 
Roy Zillmer, contract carrier application, as of Oct. 9; MC 
96201, R. Harold Roeder, contract carrier application, as of 
Oct. 7; MC 101746, John E. Criser, dba John E. Criser and Son, 
common carrier application, as of Oct. 14; MC 101312 Sub. No. 
1, McCaffrey Contracting Co., contract carrier application, as 
of Oct. 21; MC 101798 Sub. No. 1, E. N. Curtis, contract carrier 
application, as of Oct. 21. 


EXCEPTIONS TO MOTOR REPORTS 


MC C-128, Illinois-Minnesota Motor Carriers Conference, 
Inc. vs. Associated Motor Carriers Tariff Bureau, A. R. Fowler, 
agent, et al. Time for filing exceptions to recommended order 
extended to November 13. 

MC C-160, commodities between Twin Cities and Chicago. 
Time for filing exceptions to recommended order extended to 
November 13. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 84718 Sub. No. 2 and MC 84719 Sub. No. 2, Bekins 
Moving & Storage Co., extensions in northwest; MC 89170, Ed- 
ward C. Tyler, contract carrier application; MC 96037, Everett 
Transportation Co., contract carrier application; MC 42346, 
Robert C. Mackey, Inc., common carrier application. 


RAIL HIGHWAY TRAFFIC 


Highway traffic moved by or for the railroads, in cases 
where railway operation revenues are credited with amounts 
received from such traffic or charged with amounts paid to 
others for performing the service in the second quarter, April- 
June, 1940, is analyzed in a release by the bureau of statistics 
of the Commission, statement Q 225. 

In regard to freight traffic, the analysis showed that a 
total of 333,790 tons was carried in all districts of the United 
States. Only 33,744 tons of the total were carried in vehicles 
belonging to the railways. A grand total of 13,074,000 revenue 
miles was run, but only 1,885,000 in vehicles owned by the rail- 
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ways. The miles a ton by the railway for all-highway traffic 
was 39.2. 

A grand total of 494,523 passengers was carried, but only 
176,246 in vehicles belonging to the railways. The ratio of high- 
way passengers to the total passengers reported by the rail- 
ways was 1.02 per cent. 

Revenue passenger-miles aggregated 9,560,970, but only 
1,033,422 miles of this total were run by vehicles owned by 
the railways. The foregoing total figure for highway passenger- 
miles represents only .34 per cent of the grand total passenger- 
mileage reported by the railways. The average miles by the 
passenger by the railway for all highway traffic was 19.3, the 
survey revealed. 


ATA Annual Convention 


The nation’s trucking industry and national defense will 
be the principal topic for consideration at the seventh annual 
meeting of the American Trucking Associations, Inc., at Los 
Angeles, Calif., November 10 to 14, according to an association 
announcement (see Traffic World, Oct 19, p. 956). 

_“A tentative plan drawn up by ATA for mobilization of 
equipment in the event of an emergency is expected to be a 
major topic,” it said. “Under this plan, hundreds of trucks 
could be mobilized within a few hours at any one point.” 

Speakers, as previously announced, will include Frederick 
C. Horner, an aide on the national defense advisory commis- 
sion and assistant to the chairman of General Motors Corpora- 
tion, and Paul T. Truitt, of the Department of Commerce, who 
will speak on trade barriers. 

Finals in the national truck driving championship will be 
held November 13. 

The association said another feature, not held in previous 
conventions, will be a discussion by the wives of attending truck 
operators of their part in the activities in the industry. Sev- 
eral women executives of trucking companies will participate 
in this conference. 


RULES COVERING VEHICLE SIZES 


Extension from November 10 to November 25, of the dead- 
line for filing statements on the position of any party toward 
the Commission’s order of August 10, 1940, instituting an in- 
vestigation of the matter of regulations governing the sizes and 
weight of motor vehicles and combinations of motor vehicles 
used by common and contract carriers in the transportation of 
passengers and by common, contract and private carriers in the 
transportation of property in interstate or foreign commerce, 
has been granted by the Commission in Ex Parte MC-15. 

The original order of August 28 had required the filing of 
statements of position on or before November 10, but the 
Commission has found that there is “good cause” for postponing 
the filing date to “on or before November 25,” the new order 
says. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1358, Consolidated Freightways, Inc., lease, O. J. 
Mitchell, the Commission, by division 4, has authorized the ap- 
plicant to lease motor-carrier properties of O. J. Mitchell, doing 
business as Mitchell Bros. Truck Lines, for a period not ex- 
ceeding 180 days at a total rental not exceeding $1,000 a month. 
— — applicant and Mitchell have headquarters in Port- 
and, Ore. 


Greyhound and Wagner Act 


The National Labor Relations Board has found that the 
Central Greyhound Lines, Inc., of New York City, interfered 
with its drivers’ rights under the Wagner act by seeking to 
“veer the drivers’ loyalties and affiliations” away from the 
Brotherhood of Railroad Trainmen to the Amalgamated As- 
sociation of Street, Electric Railway and Motor Coach En- 
ployes of America, or to the unaffiliated Interstate Motor Coach 
Employes Association, Inc., according to a decision of the board. 
It found that the company had sought to discourage its drivers 
affiliation with the brotherhood because it was a “railroad 
outfit” and was “out to ruin the bus industry.” 

The board ordered the company to reinstate Edward A. 
Metz and Clifford Bruner with back pay on finding that the 
company discriminatorily discharged them so as to discourage 
membership in the brotherhood. It also ordered the company 
to cease discouraging membership in the brotherhood or In 
any other manner interfering with its employes’ rights. The 
board dismissed two allegations charging the company with 
discriminatory refusal to reemploy Henry Davis and discrim- 
inatory revocation of bonuses belonging to Arthur D. LeVien. 
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A few days after the decision of the United States Supreme 
Court on April 12, 1937, upholding the constitutionality of the 
Wagner act, the board said, two of the company’s drivers in- 
quired of the company’s vice-president, J. L. Sheppard, as to 
the company’s attitude toward labor organizations. The board 
found that Sheppard told them fhat he wanted them to join 
the Amalgamated “as it was a good organization, and .. . 
the company would do business with them.” It found further 
that the company then began a campaign of “constant dis- 
paragement” against the brotherhood. Despite this campaign, 
the board said, a majority of the company’s New York drivers 
designated the brotherhood as their collective bargaining rep- 
resentative, and on September, 1937, the board certified the 
brotherhood as their exclusive bargaining representative. Ne- 
gotiations, it said, were soon begun looking toward a contract, 


—™ parties entered into a signed contract on December 1, 
1937. 


DRIVER’S LOG EXEMPTION 


The American Trucking Associations, Inc., has asked the 
Commission to modify its order of January 27, 1939, in Ex 
Parte MC-2, 11 M. C. C. 203, so that the exemption from the 
driver’s log requirement for operation in interstate or foreign 
commerce wholly within a municipality or between contiguous 
municipalities be extended to include the zones adjacent to 
and commercially a part of such municipality or municipalities 
similar to the exemption provided for in Ex Parte MC-3, 
private carrier safety order dated September 30 (see Traffic 
World, October 5, p. 791). 


MOTOR TARIFFS IN SOUTH CAROLINA 


The South Carolina commission has extended the time 
limit for the filing of tariffs by motor common carriers as re- 
eon by its order No. 2527, from November 1 to December 

, 1940. 

The order requires the filing of tariffs meeting the require- 
ments of Tariff Circular S. C. P. S. C. M. No. 1. Any carrier 
who on December 1 has no tariff on file as required by the 
order will immediately become liable to the penalty prescribed 
by law—suspension of or revocation of certificate and license. 

H. A. Manning, director of the commission’s rate bureau, 
said the commission felt the extension would give all carriers 
ample time to comply with the order and would be disposed 
to make no further extension of time beyond December 1. 


Army Seeks Traffic Rule Unity 


What the army is doing to solve its traffic problems and 
how civilian agencies can assist the army in the solution of its 
traffic problems were outlined to the recent annual meeting of 
the Automotive Safety Foundation, in New York, by Lt. Col. 
Andrew D. Bruce, of the army general staff, says a bulletin 
of the National Highway Users Conference. 

Recalling that the Automotive Safety Foundation had of- 
fered its help to the War Department in improving traffic con- 
trol, Col. Andrews said that, as a result of a conference be- 
tween the army and the foundation, arrangements were made 
for civilian experts to witness the maneuvers of the first, second 
and third armies. Their excellent reports, he said, were being 
used to improve the army’s traffic methods. 

Also as a result of the conference, said the colonel, an 
officer of the engineer corps was designated to attend the 
National Traffic School held at the University of Tennessee 
in August and since then had contacted many civilian experts 
on traffic. 

The conference resulted in the issuance of instructions for 
the testing of equipment, for the development of improved 
methods and for the revision of the army’s training literature 
on traffic, said Colonel Andrews. Solution of some of the ques- 
tions raised, he continued, might involve changes in equipment 
and even in the organization in the army. 

As to what civilians can do to assist the army in its traffic 
problems, the National Highway Users Conference bulletin 
quotes the colonel as listing the following: 


(a) Devise simple means for facilitating cooperation between mili- 
tary and state and city officials for the movement of traffic. A central 
agency for each side is suggested. 

(b) Have state laws provide that civilian firms supplying the army 
in concentrations, maneuvers and the like be able to bring their trucks 
from one state to the other without obtaining an additional state 
license. 


(c) Continue to emphasize driver selection and training, safety 
measures and the like. 

(d) Continue the good work in providing military vehicles with 
suitable lights to facilitate movement at night without accidents and 
with minimum danger of detection by airplane observers. 
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Colonel Andrews told the group that the army would cajj 


on the highway users conference and other associations from 
time to time to report to it national guard or reserve officers 
in civil life who had experience in traffic work, to obtain adgi. 
tional experts when required, to assist in drawing up courses 
or lectures in various schools for traffic control, driver traip. 
ing, driver tests, etc., to let the army know of improvements 
in communication for traffic control, to devise necessary equip. 
ment to assist the army to develop training films and strips 
from the army viewpoint, and to augment the civilian disaster 
plans for flood, fire and earthquake with plans for evacuation 
of civilian population. These, he concluded, were only a few 
of the problems. } 





MC C-216, P. H. Butler Co., Pittsburgh, Pa., vs. Daniels Motor Freight 


No. 


Service, Youngstown, O. 

Alleges that defendant has collected twice, the sum of $71, on 
shipments of sugar from Baltimore, Md., to Greenville, Pa., and 
Sharon, Pa., made in August, 1938, in violation of section 217 (b) 
of the motor carrier act. Asks refund of the duplicate payment, 
plus interest. (Walter S. Ryan, 120 Palo Alto St., Pittsburgh, Pa.) 


28568, C. A. Young Co., Johnstown, Pa., vs. Pennsylvania et al. 

Charges, hogs and calves, Berne, Plymouth and Pierceton, Ind., 
and Payne, O., to Johnstown, Pa., in violation of sections 1 and 
6. Asks reparation. (George E. Morcroft, 212 Fruit Exchange 
Bldg., cor. 2ist & Penn. Ave., Pittsburgh, Pa.) 


. 28569, Pan-Atlantic Steamship Corporation et al. vs. A. C. & Y. 


et al. 


Allege that defendants refuse to establish reasonable joint rates 
between points in Atlantic seaboard territory and points in the 
metropolitan area of New Orleans in violation of section 1; also 
that maintenance of equal rates via Seatrain Lines as rates via 
break bulk lines would be in violation of section 3. Ask establish- 
ment of just, reasonable and nondiscriminatory joint through rates 
and practices between the territories mentioned. (R. A. Kearney, 
Jr., Mobile, Ala., and J. R. Bell, and G. H. Muckley, Transporta- 
tion Bldg., Washington, D. C.) 


. 28570, Memphis Merchants Exchange, Memphis, Tenn., vs. M. P. 


et al. 

Rates, grain and grain products and alfalfa meal and articles 
taking the same rates, points in Missouri south of St. Louis and in 
Arkansas north of Marianna to Memphis, Tenn., proper and be- 
yond, and alfalfa meal from points in Arkansas north of Marianna 
to East St. Louis, Ill., and St. Louis, Mo., for beyond, in violation 
of sections 1 and 3, the undue preference alleged being for certain 
Missouri origins. Asks reasonable rates. (J. B. McGinnis, Mem- 
phis, Tenn.) 


Ex Parte No. 137, contracts for protective services. 


Proceeding instituted by the Commission with respect to con- 
tracts, agreements or arrangements between common carriers by 
railroad or express companies and any persons for furnishing to 
or on behalf of such railroads or express companies of protective 
service against heat or cold to property transported or to be trans 
ported in interstate or foreign commerce. 


. 28571, switching and weighing allowances, Fort Smith & Van Buren 


Railway. 

Investigation instituted by the Commission, on its own motion, 
to determine whether practices of the Fort Smith & Van Buren 
in paying switching and weighing allowances to Stewart and 
Beutelschies, operating a private track, are in violation of the 
interstate commerce act; whether a reasonable charge or allow 
ance may be paid and if so whether the present charge is reas0?- 
able, and to determine what findings shall be made or what rules, 
regulations or practice shall be prescribed, or what orders shall 
be entered to remove any unlawfulness. 


. 28572, Rickert Rice Mills, Inc., New Orleans, La., et al. vs. Abilene 


& Southern et al. 

Alleges failure or refusal of defendants to establish and put m 
force at New Orleans, La., and other points in Louisiana and —_ 
transit privileges permitting rice millers and processors rage 
thereat to draw rough rice from origins in California to their mi 
points, there mill or manufacture rough rice into clean rice, ae 
and reship the products to ultimate destinations in the wey 
States or to the Gulf ports for export or coastwise movement . 
yond results in violations of section 1 and 3, the undue preference 


- alleged being for competitors of the complaining millers. Ask nev 


sions, etc., as printed in each issue of THE 


rates and just and reasonable transit privileges at New —— 
and other points in Louisiana and Texas. (E. H. Thornton, 
Board of Trade Annex, New Orleans, La.) 


suspen: 


The abstracts of tariff filings, rejections, ALY 


TRAFFIC WORLD enable subscribers always to 
sure their tariff files are up-to-date. 
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Tratfic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THe Trarric WorLD. 


W. A. Harriman, chairman of the board of directors, Union 
Pacific Railroad, and in charge of transportation liaison and 
export licensing on the staff of Edward Stettinius, commissioner 
of the industrial materials division of the Advisory Com- 
mission of the Council of National Defense, was the speaker 
at a Traffic Club of Chicago luncheon in the ballroom of the 
Palmer House, Chicago, October 23. A large crowd greeted him. 
In the audience and at the speakers table were several members 
of the board of directors and officers of his railroad, who were 
in the city in the course of an inspection trip. His subject, as 
announced, was “Railroads and the Defense Program,” but he 
chose to substitute “preparedness” for ‘‘defense”’ as a better 
word in the circumstances. He gave the usual assurance that 
the railroads, with the cooperation of shippers, were amply able 
to handle any likely increase in traffic due to war conditions, 
and said that, when there was a lack of such cooperation and 
cars that could not be unloaded were piled up, embargoes would 
be placed immediately. The function of warehouse and storage 
facilities, he said, would become increasingly necessary and 
valuable. He pled for national unity, no matter what the 
result of the coming election, on an American policy for the 
common good. 

The Traffic Club of New York will hold an informal dinner- 
dance November 2 at the Biltmore Hotel. Roy W. Nelson is 
chairman of the entertainment committee. 





The Traffic Club of Baltimore will hold its fall dinner-dance 
November 12 at the Lord Baltimore Hotel. The club will hold 
its annual dinner February 4, 1941. 

The Clearing-Cicero, Ill., Traffic Conference will hold its 
annual ladies night dinner-dance at the Clearing Club No- 
vember 16. 





Judson M. Greene, deputy collector, San Pedro, Calif., 
Custom House, spoke before the Women’s Traffic Club of Los 
Angeles at a dinner meeting of the club October 23. He dis- 
cussed matters pertaining to his department. The club held its 
annual fall dinner-dance October 19 at the Beverly Hills Hotel, 
Beverly Hills, Calif. 

The Traffic Club of Kalamazoo, Mich., will hold its annual 
dinner November 7, at the Hotel Columbia. Alonzo L. Baker, 
journalist, will speak on the subject, “Does America Deserve 
Democracy?” Frank E. McAllister, mayor of Kalamazoo, will 
be toastmaster. 





The Los Angeles Transportation Club elected the following 
officers at its annual meeting October 14: President, Stan Mat- 
toon, vice-president, Anderson-Mattoon Company; first vice- 
president, Hal Halverson, manager, Star Truck and Warehouse; 
second vice-president, E. A. Coons, assistant freight traffic 
manager, Union Pacific, and secretary-treasurer, Harry Leiser, 
traffic manager, Barker Brothers. Directors of the board 
elected at the meeting included: M. L. Becker, general agent, 
Nickel Plate Railroad; M. L. Farmer, manager, Signal Truck- 
ing and California Tank Lines; T. F. Fielding, district freight 
agent, Southern Pacific; Herbert V. Gardner, general agent, 
Southern Railway System; William H. Gorman, director, south- 
ern district, California Railroad Commission; Stafford Harlow, 
assistant district manager, American-Hawaiian Steamship Com- 
pany; Walter W. Jordan, traffic manager, Canada Dry Ginger 
Ale, Inc.; Lloyd B. Knapp, assistant traffic manager, Gladding 
McBean and Company; A. J. Lacombe, general agent, New York 
Central; W. O. Narry, traffic manager, Richfield Oil Corpora- 
tion; William J. Shulver, Jr., assistant traffic manager, Lock- 
heed Aircraft; F. F. Willey, assistant freight traffic manager, 
Pacific Electric Railway Company; L. G. Wilson, president, 
Carmichael Traffic Corporation; A. A. Zastrow, general agent, 
Illinois Central, and C. E. Ziegler, traffic manager, General 
Petroleum Corporation of California. Members of the club held 
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their final golf tournament of the season October 18, at the 
Potrero Country Club, Inglewood, Calif. A. W. Scott, in charge 
of Pacific Greyhound Lines radio programs, spoke on “‘Unrea| 
Realities,” at a luncheon meeting of the club October 21. 





At the November dinner meeting of the Transportation 
Club of Decatur, Ill, Harold C. Sanford, safety inspector 
bureau of motor carriers, Interstate Commerce Commission, 
will speak on “Federal Safety Regulations.” The club will holq 
its annual election of officers at the meeting. The following 
have been nominated for office: R. B. Lorenz, for president: 
A. S. Crabb, for first vice-president; L. B. Marsh, for second 
vice-president; J. C. Cantwell, for third vice-president; FE, y. 
Burwell, for secretary; R. M. Hall, for assistant secretary, 
and H. L. Kline, for treasurer. The club will hold its annual 
dinner December 10. 





The Transportation Club of St. Paul, Minn., saw a motion 
picture entitled “Life in the U. S. Navy,” at a luncheon meeting 
at the Hotel Lowry October 22. 





C. E. Feltham, district passenger agent, Delaware, Lacka- 
wanna and Western, spoke on the part played by the railroads 
in the national defense program at a meeting of the Traffic Club 
of the Lehigh Valley, October 14, at the Hotel Traylor, Allen. 
town, Pa. He took the place of Judge Samuel E. Shull, forty. 
third judicial district, Pennsylvania, who had been unable to 
attend the meeting as guest speaker. 

Howard M. Tehan, new president 
of the Transportation Club of Des 
Moines, has spent his entire career in 
transportation with the Iowa Packing 
Company, of that city. He began work 
with the company in 1926 and, after 
several promotions, was made assistant 
traffic manager, which position he now 
holds. He has been active in the affairs 
of the Des Moines club for twelve 
years, having served on several com- 
mittees. In 1937 he was chairman of 
the committee in charge of the club's 
May day party. He has served several 
terms on the board of directors and 
was vice-president in 1939. 











The Transportation Club of Louisville, Ky., held a testi- 
monial luncheon for Maxwell Glen at the Kentucky Hotel Octo- 
ber 17, at which Dan Thompson, assistant to the president, 
Axton Fisher Tobacco Company, acted as toastmaster, and A. 
M. Stephens, traffic manager, Standard Oil Company of Ken- 
tucky, was the principal speaker. Mr. Glen has been transferred 
to Jersey City, N. J., as assistant traffic director for the Palm- 
olive Peet Company. The club held a hallowe’en dance at the 
Brown Hotel October 26. Cecil Dorsey was chairman on ar- 
rangements for the dance. The club will hold its annual elec- 
tion December 2. The following have been nominated for office: 
For president, A. A. Duitz, commercial agent, Seaboard Air 
Lines, and E. A. Heil, district freight agent, Frisco Railroad; 
for vice-president, R. V. Mulkern, manager, National Car- 
loading Company, and D. M. Miles, manager, Meeks Motor 
Freight; and for secretary-treasurer, R. W. Ernst, assistanl 
traffic manager, Mengel Body Company, and W. A. Gordon, 
traffic manager, Louisville Cereal Mills. Members nominated 
for six memberships on the board of directors are: George E. 
Gill, traffic manager, Stoll Oil Refining Company; Edward Sutt, 
assistant traffic manager, Colgate Palmolive Peet Compaty; 
Eric W. Russell, assistant traffic manager, Belknap Hardware 
and Manufacturing Company; James E. Finnegan, traffic mat- 
ager, Consolidated Biscuit Company; C. J. Todd, agent, Pent- 
sylvania Railroad; R. E. Deremiah, assistant general freight 
agent, Chicago, Indianapolis and Louisville Railroad; H. J. 
Flynn, general agent, Cotton Belt Line; C. R. Kessler, com 
mercial freight soliciting agent, Louisville and Nashville Rail- 
road; Hugh Ogburn, commercial agent, Commercial Moto! 
Freight; Jack Biery, commercial agent, Huber and Huber Motor 
Freight; J. E. Quinn, manager, Brashear Motor Freight, and 
W. G. Blose, manager, Interstate Motor Freight. The club will 
hold its annual dinner December 3 at the Kentucky Hotel. 





The Traffic Club of Wichita, Kan., will hold its annual 
Kansas City night dinner dance at the Allis Hotel, Wichilé 
November 7. Tom Collins, journalist, will be the guest speaker. 
The club’s traffic study classes in elementary traffic and tf C 
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legislation will be held each Monday night in the hall at the 
Chamber of Commerce, Wichita. 





Robert L. Henry, assistant to the president, Association 
of American Railroads, spoke before the traffic discussion group 
of the Junior Traffic Club of Chicago, October 22, at the 
Palmer House. Edward S. Roeder is chairman of the educa- 
tional committee sponsoring the group discussions. 





Chester C. Thompson, president, Inland Waterways Cor- 
poration, spoke on “The Effect of the New Transportation 
Act on Inland Waterway Service,” at a luncheon meeting of the 
Traffic Club of New Orleans at the Hotel Monteleone October 
22. The club will hold its annual dinner January 16, 1941. 





The Birmingham, Ala., Traffic and Transportation Club 
held its October luncheon meeting at the Tutwiler Hotel Octo- 
ber 24. Henry M. Lull, executive vice-president, Southern Pa- 
cific Lines and Southern Pacific Steamship Lines, spoke on 
“Modern Transportation.” T. Ross Kendall was chairman of 
a committee on arrangements. The club will hold its annual 
railroad night dinner dance at the Tutwiler Hotel November 
7. George B. Elliott, president, Atlantic Coast Line Railroad, 
will be the guest speaker. 





At a meeting of the Rail and Water Club of Los Angeles, 
October 21, Leon Merman, Stordor Forwarding Company, pre- 
sided at a recreational program. W. F. Word, director of public 
relations, International Harvester Company, presented trav- 
elogue and comedy motion pictures. 





The Richmond, Va., Traffic Club held its fall outing at the 
Laurel Country Club October 24. Golf and other games were 
played at the outing. 





The Milwaukee, Wis., Traffic Club will hold its annual 
harvest party at the Ozaukee Country Club November 2. The 
party will include dinner, dancing, and games. 





At the October meeting of the Denver Commercial Traffic 
Club, October 16, Joseph A. Marsh, supervisor, Colorado high- 
way courtesy patrol, spoke on “Safety on the Highways,” in 
conjunction with the showing of a motion picture on safety. 





The Traffic Club of Cleveland, O., will hold its annual din- 
ner February 6, 1941. 





The Anderson, Ind., Traffic Club will hold its annual din- 
ner December 12 at the Anderson Country Club. Sam Camp- 
bell, naturalist, will speak. 





The Traffic Club of Tulsa, Okla., held a luncheon meeting 
at the Mayo Hotel October 22 at which R. T. Anderson, gen- 
eral passenger agent, Santa Fe System, Topeka, Kan., spoke 
on the inauguration of an intensive passenger service selling 
program. J. S. Rollman, passenger agent, Santa Fe, arranged 
the program. 





The Traffic Club of Minneapolis held a grain and milling 
day luncheon meeting at the Hotel Nicollet October 24. The 
Canadian National-Grand Trunk Railways’ film on Jasper 
National Park was presented. George H. Luck was in charge 
of the program. The club has postponed the first meeting of 
its traffic study group to October 28. The club will hold its 
annual dinner December 5. 





The Women’s Traffic and Transportation Club of Seattle, 
Wash., held a dinner meeting at the Y. W. C. A. Tearoom 
October 14, at which Edith Richardson, Cornish School, pre- 
sented a play review and a monologue. Members of the club 
attended the play, “Outward Bound,” at the Showboat Theatre 
October 17. In the coming months the members will hold 
monthly educational meetings to discuss transportation prob- 
lems of the northwest, and will hold meetings to help the 
Red Cross. 





At a luncheon meeting of the Traffic Club of Houston, 
Tex., at the Rice Hotel October 2, members heard short talks 
by past presidents of the club. John M. Carley, president last 
year, presided. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Personal Notes 





William Benson Storey, former president of the Atchison, 
Topeka and Santa Fe, died at Chicago October 24. He entered 
railroading in the engineering department of the Southern 
Pacific in 1877, served for a time with the United States 
Hydraulic Mining Commission, and was chief engineer and 
general superintendent, San Francisco and San Joaquin, from 
1895 to 1900, at which time he joined the Santa Fe System as 
chief engineer at Topeka, Kan. He became vice-president of 
the railroad in 1909 and president in 1920. Since his retirement 
as president in 1933, he had been a member of the board of 
directors and executive committee of the railroad. 


J. M. Fitzgerald, vice-chairman, committee on public rela- 
tions, Eastern Railroad Presidents’ Conference, and chairman, 
board of directors, Associated Traffic Clubs of America, dis- 
cussed the value of cooperation among traffic men and the 
fallacy of self-sufficiency at graduation exercises of the 
Academy of Advanced Traffic, held at the Downtown Athletic 
Club, New York, October 19. Geraldine Kaye, director of the 
academy, introduced the speaker. Honor graduates awarded 
prizes included Herbert Barrett, Alfred Deshell, Norman Jor- 
dan, and Maurice Schaller. 


William F. Peter has been appointed general solicitor for 
the Rock Island Lines at Chicago, effective November 1, suc- 
ceeding W. F. Dickinson, who died. Bruce Manley, assistant 
city ticket agent, Chicago, will retire November 1 after 50 years 
of service with the Rock Island. 


Charles Barham, vice-president, Nashville, Chattanooga and 
St. Louis, and Robert J. Bayer, assistant editor, Traffic World, 
spoke at the October meeting of the Pi Alpha Epsilon trans- 
portation fraternity at Temple University, Philadelphia, Octo- 
ber 21. Mr. Barham discussed early railroad history in the 
south, and Mr. Bayer spoke on current transportation news. 
The speakers were introduced by Dr. G. Lloyd Wilson. W. T. 
Pancoe, president of the fraternity, presided. 


George R. Fairhead has been appointed general freight 
traffic manager, Canadian National Railways, at Montreal. The 
railroad also has announced the appointments of John Pullen as 
assistant general freight traffic manager, Montreal, and F. P. 
Nelson as freight traffic manager, central region, Toronto. 

Members of the Traffic Club of Chicago have arranged to 
hold a dinner at the Palmer House October 28 for F. C. Hogue, 
recently appointed acting general traffic manager for the 
Denver and Rio Grande Western, at Denver, Colo. R. A. Yelton 
is chairman of the committee in charge of the dinner program. 


The Union Pacific has announced the following appoint- 
ments: K. T. Mindemann, general freight and passenger agent, 
Kansas City, Mo.; C. C. Weedin, assistant general freight agent, 
Omaha, Neb., and J. L. Brechin, general agent, freight depart- 
ment, Kansas City. 


The Chevrolet Motor Company has announced the following 
appointments: J. J. Cregan, traffic manager, St. Louis; G. R. 
Lilinthall, traffic manager, Buffalo, N. Y., and D. E. Gallimore, 
traffic manager, Bloomfield, Ind. 


Joseph R. Duby, traffic manager, Batchelder and Snyder, 
Boston, Mass., will head a transportation and express group 
in a Salvation Army drive for funds at Boston. 


The Wabash Railroad has announced the following appoint- 
ments: W. L. Knipe, perishable freight agent, Harlingen, Tex.; 
Hardie L. Johnston, general agent, freight department, San 
Antonio, Tex.; J. W. Tilton, traveling freight agent, Houston, 
Tex., and A. B. Green, traveling freight agent, Memphis, Tenn. 

A luncheon will be given by members of the Traffic Club of 
Minneapolis at the Hotel Nicollet October 28 for C. J. Perry, 
who has been appointed traveling freight agent at Spooner, 
Wis., for the Chicago, St. Paul, Minneapolis and Omaha. 


Albert A. Mattson, commerce counsel, Koppers Company, 
will discuss the transportation act of 1940 at a meeting of the 
Pittsburgh region chapter of the Association of Interstate Com- 
merce Commission Practitioners at the William Penn Hotel, 
Pittsburgh, Ootober 28. 


J. L. Philips has been appointed industrial agent at Wil- 
mington, N. C., for the Atlantic Coast Line Railroad. 

At a meeting of the transportation division, Hartford, Conn. 
Chamber of Commerce, October 15, George V. Sullivan, man 
ager, Universal Carloading and Distributing Corporation, wa 
elected chairman of the division. John E. Fay, traffic manage, 
Wiremold Company, was named vice-chairman. 
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Questions and Answers 


In this column will be answered questions of both legal and 
e practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 


will answer questions relating to practical trafic problems. We do 
a = to take the place of the traffic man but to help him in 
work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 


Notice of Claim—Filing of Claim Condition Precedent to 
Recovery of Damages 


Pennsylvania.—Question: In the August 24, 1940, issue of 
the Traffic World, page 470, under the heading of “Notice of 
Claim—Filing of Claim Condition Precedent to Recovery of 
Damages,” it is stated in answer to the inquiry “There is no 
provision at the present time in paragraph (b) of Section 2 of 
the Bill of Lading Contract Terms and Conditions for the filing 
of claim.” This statement is quite confusing. The bill of lading 
still in effect, Section 2, paragraph (b) reads as follows: 


As a condition precedent to recovery, claims must be filed in 
writing with the receiving or delivering carrier, or carrier issuing 
this bill of lading, or carrier on whose line the loss, damage, injury 
or delay occurred, within nine months after delivery of the property 
(or, in case of export traffic, within nine months after delivery at port 
of export), or, in case of failure to make delivery, then within nine 
months after a reasonable time for delivery has elapsed; and suits 
shall be instituted against any carrier only within two years and one 
day from the day when notice in writing is given by the carrier to the 
claimant that the carrier has disallowed the claim or any part or parts 
thereof specified in the notice. Where claims are not filed or suits 
are not instituted thereon in accordance with the foregoing provisions, 
no carrier hereunder shall be liable, and such claims will not be paid. 


Would it be possible that this is a typographical error? 
Answer: There is an error in the fourth paragraph of our 
answer, to which you refer. This sentence should read: 


There is no provision at the present time in paragraph (b) of the 
Bill of Lading Contract Terms and Conditions for the filing of a notice 
of claim. 


State Versus Interstate—Reforwarded Freight 


In connection with our answer to “‘Wisconsin’” on page 900 
of the October 12, 1940 Traffic World, under the above caption, 
attention is directed to Administrative Ruling No. 92 of the 
Bureau of Motor Carriers of the Interstate Commerce Com- 
mission, reading as follows: 


The following is an administrative ruling of the Bureau of Motor 
Carriers, made in response to questions propounded by the public, indi- 
cating what is deemed by the bureau to be the correct application and 
interpretation of the act. Rulings of this kind are tentative and pro- 
visional and are made in the absence of authoritative decisions upon 
the subject by the Commission. 


Question: A mail order house distributes its catalogs as 
follows: Each catalog is precisely like every other one. The 
catalogs are shipped by carload or truckload from a point in 
one State to a distributing point in another State without hav- 
ing been bundled or labeled. At the distribution point a repre- 
sentative of the mail order house takes possession of the 
catalogs, labels them with the names and addresses of the 
ultimate recipienis, bundles them and forwards them by truck 
from the distribution point to various post offices within the 
State within which the distribution point is located. At the 
post offices the catalogs are deposited in the United States Mail 
for delivery to the individuals whose names appear on the 
labels. The labels placed upon the catalogs are prepared by 
the mail order house from its files containing the names and 
addresses of its customers. Although the specific recipient of 
any particular catalog is not known until the label is applied, 
the mail order house intends at the time the shipment of cata- 
logs is made that one of such catalogs will ultimately reach 
each customer whose name appears upon such labels. Is the 
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haul by motor vehicle from the distribution point to the post 
offices within the same State in which the car is unloaded jn 
interstate commerce or intrastate commerce? 

Answer: The shipper’s knowledge and intention that the 
catalogs will continue to their ultimate destinations which are 
known to the shipper at the time the shipments are made, are 
controlling and necessitate the determination that the described 
transportation by motor vehicle from the distribution point, 
to the post offices is in interstate commerce. The fact that the 
interstate movement is interrupted for the purpose of address. 
ing and bundling the catalogs does not, under these circum. 
stances, constitute a break in the flow of interstate commerce, 


Convenience and Necessity—Abandonment—Injunction Against 
Issuance of Certificate by Interstate Commerce Commission. 


South Dakota.—Question: Can you give me any citations 
where anyone has successfully enjoined the abandonment 
and/or dismantlement of a line of railroad where such abandon- 
ment and dismantlement have been ordered by the Interstate 
Commerce Commission? Would the fact that the railroad is jn 
receivership and under the jurisdiction of a Federal District 
Court make any difference? 

Answer: We are unable to find a decision in which the 
issuance by the Interstate Commerce Commission of a certifi- 
cate of abandonment or dismantlement of a line of railroad 
has been enjoined. 

The fact that the railroad is in receivership would not in 
our opinion prevent the issuance of the injunction if good cause 
for its issuance existed. 


Tariff Interpretation—Rate Tariff Controls Application of 
Transit Tariff 


Oklahoma.—Question: We think your remarks found on 
page 529 of your August 31, 1940, issue, under the above cap- 
tion, should be amplified to complete the record. 

We agree with your statement that specific restrictive rout- 
ings in the rate-making tariff may not be superseded by the 
routings named in the transit tariff, even though the transit 
tariff is incorporated in the rate-making tariff by general refer- 
ence; however, we believe that general routings, similar to 
those named in the 222-B, S. W. L., I. C. C. 3286 tariff, if 
unrestricted, may be extended by the transit tariff, while in the 
possession of the line granting the transit. 

This is quite often done by the carriers to meet competition 
or to allow tonnage to move; the Fourth Section provision of 
the act being met by application of the so-called three-way rule, 
or specific authority. 

For instance, steel tonnage from A may be moved via B 
for transiting thence to C for beyond at an out-of-line penalty 
charge. The rate is figured from A to destination via Western 
Trunk Line territory routes not ordinarily intended to trans- 
verse Southwestern territory. 

Under provision of the X Railroad transit tariff, B is placed 
in line of transit by payment of the out-of-line charge. The 
Western Trunk Line rate made in this fashion is lower, at least 
we have found it so in our operations, than the S. W. L. terri- 
tory rate from B to destination. Under the application of the 
three-way rule, the Southwestern rates, plus the out-of-line 
charge, becomes applicable. 

The route over the X Railroad, then, has become extended, 
if not distorted, to allow tonnage from A to flow through B to C, 
and beyond. 


While this traffic is in possession of the X Railroad, it is 
subject to the railroad’s routing circular, which does not 
permit the traffic to route via B. 


This provision is superseded by the transit tariff, the X 
Railroad ruling they have the right to modify the route while 
in their possession, under the transit tariff, so long as there is 
nothing in the rate-making tariff to the contrary. 

Will you advise if you agree? 

Answer: We are in accord with the view that, in the 
absence of a specific restriction in the rate tariff, such as that 
covered by the decision in Scoular-Bishop Grain Co. vs. Minne- 
apolis & St. L. R. Co., 200 I. C. C. 663, the application of such 
rates may in effect be enlarged by provisions in a transit tariff 
to cover out-of-line or back-hauls. Otherwise, there could be 
no out-of-line or back-hauls, except in the absence of routing 
in the rate tariff. See, in this connection, the decision in Jones: 
ville Milling Co. vs. New York C. R. R. Co., 109 I. C. ©. 601, 
in which case the Commission said: 


Complainant contends that the out-of-route charge was not appli 
cable under the tariffs. The tariffs publishing the joint through rates 
from the points of origin to destinations with provisions for milling 
in transit at Jonesville carry no restrictions as to routing. The Pro 


vision in the transit tariff relative to out-of-route charges reads: 


‘“(e) When grain originates at a point so located with respect t0 
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the milling or malting point as to involve an out-of-route or back-haul, 
and provided the grain moves into the milling or malting point and the 
product out over the same road (not switching road), the following 
rates will apply on the out-of-route or back-haul movement, plus the 
milling or malting charge.”’ 

The transit tariff, however, carries no restrictions as to routing, 
and the term ‘‘out-of-route’’ is not defined. We have frequently found 
that rates between any given points, where no restrictions are made 
as to routing, apply over all routes of the carriers parties to the tariff 
naming the rates, whether such routes are circuitous or not, if there 
be no back-haul. Likewise transit arrangements applicable in connec- 
tion with such rates where no special restriction as to transit is con- 
tained in the tariff, are coextensive with the routes over which the 
rates apply, provided routes are not employed which necessitates a 
back-haul. 


See, also, the decision in Larabee Flour Mills vs. St. Louis- 
S. F. Ry. Co., 147 I. C. C. 706, in which the Commission said: 


The Frisco tariff, in which the rates to Kansas City from the desig- 
nated points of origin are named, contains an omnibus provision which 
restricts the application of those rates to transportation over the short- 
line routes. Where out-of-line routes are used the rates therein named 
plus the out-of-line charges here in issue become applicable. The 
charges assailed were applicable. 


Delay—tLiability of Motor Carriers 


iNlinois.—Question: I will greatly appreciate an opinion 
from you on the following case: 

We ship each week by truck a large quantity of magazine 
sections to Philadelphia, Pa., and require the carrier to make 
delivery within a 48-hour period. The time is about the usual 
schedule for truckloads to that city. Our instructions are given 
to the carrier in writing and they agree to accept and transport 
our material on that basis. 

One week a shipment left Chicago at Saturday noon and 
did not arrive at destination until Wednesday evening. We had 
arranged with the carrier to give instructions to bus drivers to 
notify us by phone or wire whenever any unusual delay oc- 
curred, so that we could plan the Philadelphia plant operations 
accordingly. This was not done and due to the importance of 
the load we made every effort to determine the location of the 
truck en route without success. Incidentally, the tracing was 


carried out to the extent of notifying the state police, and also 
chartering a plane. 
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Had the material reached its destination on Tuesday morn- 
ing or afternoon, we could have proceeded with plant operations 
normally and without additional expense. However, I believe 
that 48 hours delay certainly can be construed as unreasonable 
and that the carrier should be liable for the damages. I filed 
a claim with the carrier several months ago, and to date they 
have made no effort to make a settlement. 

My claim was based on the expense involved after what 
we considered was a reasonable delay. I wish to add that had 
we been notified according to our prearranged plan, it would 
have been possible to eliminate most of the extra expenses that 
were involved. 


Don’t you believe, as we do, that this claim is valid and 
that the carrier should bear the full amount of damages asked? 


Answer: A carrier is not an insurer against delay in the 
transportation of goods. The principles on which a carrier’s 
extraordinary liability is founded does not extend to the time 
occupied in transporting the goods. As to the time of delivery 
their liability stands on the same ground as that of ordinary 
bailees for hire. Hence the rule is one of general application 
that, in the absence of special contract binding the carrier to 
deliver within a specified time, mere delay in transportation 
does not create any liability to respond in damages. As to the 
diligence and care required in completing the express or implied 
contract for transportation only, the rule is that only negligence 
will render it liable, unless a stipulated time is fixed in the con- 
tract. The shipper assumes the risk of unavoidable accidents, 
and of usual and ordinary delays incident to the ordinary con- 
duct of the carrier’s business. Nevertheless, if damage results 
from failure, without good excuse, to deliver the goods at their 
destination within a reasonable time, the carrier is liable for 
such damage. When a common carrier undertakes to convey 
goods, the law implies a contract that they shall be delivered 
at destination within a reasonable time, in the absence of any 
special agreement as to the time of delivery. 


The law does not attempt to fix by rule what is a reason- 
able time. What is a reasonable time is not susceptible of being 
defined by any general rule, but the circumstances of each par- 
ticular case must be adverted to in order to determine what is 
a reasonable time in that case. The shipper must be understood 
to contemplate carriage on the ordinary schedule and hence, if 
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If you’ve a problem of locating a factory or plant you may find the answer by 
contacting the Wabash Industrial Department. Perhaps we have exactly the 


property you want... located where there is ample labor supply . . . where 
conditions are right for low-cost operation and higher profits. 


Wabash, serving the “Heart of America’, taps many of the best sources of 
raw materials. And it reaches major markets with swift, dependable Red 
Ball freight. 


Services of our Industrial Agent are yours without cost or obligation. For 
complete details and courteous cooperation, wire, phone or write 


H. H. McINTYRE, Industrial Agent 
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WHERE 
SHALL WE GO? 





When plans for a convention, a sales meet- 
ing, or for any kind of a get-together are 
under consideration, the first question is 
usually “Where shall we go?” 


That is where the Illinois Central can help 
you. We will gladly furnish complete infor- 
mation about hotel accommodations, meet- 
ing rooms, amusements, and all other 
essentials offered by the many ideal con- 
vention cities and resorts served by our 
railroad. 


Let an Illinois Central man help you 
with your convention plans. He will give 
you invaluable assistance in this and in all 
travel matters. 


Get in touch with your nearest Illinois 
Central office now or write 


J. V. LANIGAN 
Passenger Traffic Manager 
Illinois Central System 
501 Central Station 
Chicago, Illinois 


New Illinois Central travel innovations 
include: Train-auto rental. To your desti- 
nation in comfort and safety by train— 
rent an auto when you get there. Install- 
ment plan travel. No money down for 
railroad and Pullman tickets or all-expense 
tour—pay later in easy installments. 


Illinois Central 
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he desires special service he should contract for it. If the car- 
rier can show that it was free from negligence which contrib- 
uted to the delay, the delay, however long, cannot be said ‘o 
be unreasonable. 

The fact that the time occupied in the transportation or 
delivery of the consignment is unusual is not of itself conclu- 
sive of negligent delay, unless it is so long as clearly to compel 
the conviction that it was longer than was necessary. It must 
be so unusual as to be more reasonably attributable to the 
negligence of the carrier than to any of the causes of delay to 
which the transportation by reason of the mode, time, route, 
speed of carriage, or of other circumstances implying negligence 
is known to be exposed. 

Where damages are sought to be recovered on the ground 
that the carrier had breached its common law liability to trans- 
port with reasonable diligence, and facts which the law recog- 
nizes as an excuse for delay will constitute a good defense, 
although no exception from liability on any such ground was 
in the contract of shipment. 

Carriers have, however, been held liable for a delay of 
only a few hours, where the fact is known to the carriers that 
the shipper relies on reaching a certain market by a definite 
time. See the decision of the Supreme Court of the United 
States in the case of N. Y. P. & N. R. Co. vs. Peninsular Pro- 
duce Exchange, 240 U. S. 34, 36 S. Ct. 230; Johnson vs. N. Y. 
N. H. & H. R. Co., 88 Atl. 988, and Whitton vs. Adams Express 
Co., 182 S. W. 137. See also Pusateri vs. N. Y. C. & St. L., 220 
N. Y. S. 438; Beaufort Fruit Growers Association vs. S. A. L. 
Ry. Co., 121 S. E. 554. 

The burden is on the shipper to show that the carrier 
failed to deliver the goods within a reasonable time. Gamble, 
Robinson Commission Co. vs. Northern Pac. R. Co., 107 Minn. 
187, 119 N. W. 1068; Statson vs. R. Co., 183 N. Y. S. 417; Mouree 
vs. Wabash R. Co., 280 S. W. 1051. Mere proof of one unex- 
plained delay does not make a case of “negligent delay.” In 
other words, it devolves on the shipper to prove that a longer 
time was actually consumed than was necessary for the pur- 
pose. Leonard Seed Co. vs. Cleveland, etc., R. Co., 167 Ill. App. 
190; Lusk vs. Nursery Co., 188 Pac. 104 (Okla.); Parson vs. 
Cc. B. & Q. R. Co., 300 S. W. 324. However, where evidence of 
unusual delay is deduced a prima facie case of negligence is 
made out, and the burden then devolves on the carrier to ex- 
plain the delay and to show that it arose from some cause 
other than the carrier’s negligence or fault of its servants or 
agents. Joins vs. Pa. R. Co., 235 Pa. 352, 83 Atl. 1016; Meany 
vs. R. Co., 173 N. Y. S. 96. See, in this connection, Akton vs. 
R. Co., 221 Ill. App. 105; Hines vs. Cotton Oil Co., 227 S. W. 
418; Payne vs. Mallory, 230 S. W. 270; Strahs vs. R. Co., 84 
N. Y. S. 362; McElwain vs. R. Co., 163 N. W. 835 (Neb.); Young 
vs. R. Co., 167 N. W. 11 (Mich.); Electric Co. vs. R. Co., 170 
N. W. 515; St. L.-S. F. Ry. Co. vs. May, 236 Pac. 888. 

In a number of cases it has been held that an act of God 
or an inevitable accident is a defense to a shipper’s suit for 
injury resulting from delay to goods in transit, subject, how- 
ever, to the qualification that the negligence of the carrier did 
not concur or that the result was not such as might have been 
foreseen and guarded against by due diligence on the part of 
the carrier. See Bell Lumber Co. vs. Benfield Transfer Ry. Co., 
172 N. W. 956; Meany & Saisselein vs. Erie R. Co., 173 N. Y. S. 
96; National Elevator Co. vs. Great Northern Ry. Co., 170 
N. W. 515; Greismer vs. Lake Shore & M. S. R. Co., 7 N. E. 
828; Kinnick vs. Chicago, R. I. & P. Ry. Co., 29 N. W. 772; 
Burnham vs. A. & V. Ry. Co., 32 Sou. 912; International & G. 
N. R. Co. vs. Hynes, 21 S. W. 622; Gulf, C. & S. F. Ry. Co. vs. 
Levi, 13 S. W. 191. 

The above is a statement of the law as to the liability of 
a carrier for delay. It appears that there was unreasonable 
delay on the part of the carrier, but of course there may be a 
legal excuse for the delay. The burden of proof is upon the 
carrier to explain the delay and show that it was not caused 
by its negligence. 


Trap or Ferry Car Service 


Minnesota.—Question: It is customary for railroads 10 
allow receivers of freight the privilege of trap car service where 
they have 6,000 pounds or more of L. C. L. inbound freight. 

Is there a tariff authority for this 6,000-pound minimum, 
or is that merely a time honored breaking point for this pul- 
pose ? 

Answer: The nature and purpose of trap or ferry car serv- 
ice is discussed by the Commission in its report in Trap 
Ferry Car Service Charges, 34 I. C. C. 517. oe. 

The Commission states therein that the minimum varies In 
different sections of the country, ranging from 5,000 pounds 
to 10,000 pounds. ; 

There is and must be tariff authority for the rendering of 
the service by a carrier. 
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THE LINE OF SERVICE 


Connecting the Peoria and Springfield 
Gateways 


Modern, high-speed locomotives and equipment 
insure fast and dependable freight service between 
all territories. 


Choice industrial sites available, desirable 
community, accessible power, cheap fuel 
and dependable transportation. 


Inquiries invited regarding service, rates and indus- 
trial sites. Communicate with any traffic repre- 
sentative listed below or 


V.H. WILLIAMS, General Traffic Manager 
709 ILLINOIS BLDG. SPRINGFIELD, ILL. 


LOS ANGELES, CALIF. 
A. M, Culver, G. A. 
305 Van Nuys Bldg. 

MEMPHIS, TENN. 

N. J. Boatner, C. A. 
803 Exchange Bidg. 

MINNEAPOLIS, MINN. 
E. Irber, G. A. 

316 Corn Exchange Bidg. 

NEW YORK, N. Y. 


CEDAR RAPIDS, IOWA 

John Linsley, C. A. 

307 Security Bldg. 
CHICAGO, ILL. 

H. J. Thuller, G. A. 

140 South Dearborn St. 
DALLAS, TEXAS 

H. G. Williamson, G. A. 

1301 Dallas National Bank Bldg. 
DETROIT, MICH. 


PITTSBURGH, PA. 
A. Waldbauer, G. A. 
528 Park Bldg. 

ST. LOUIS, MO. 
G.E. Zetzsche, G. A. 
1172 Arcade Bldg. 

SAN FRANCISCO, CAL. 
J. L. Dickson. C. A. 
465 California St. 


TULSA, OKLA. 
Gordon O'Day, G. A. H. H. Meyer, E. T. M. W. S. Larsen, G. A. 
3-107 General Motors Bldg. 535 Fifth Ave. 240 Kennedy Bldg. 
KANSAS CITY, MO. PEORIA, ILL. WASHINGTON, D. C. 


Geo. F. Kleinhoffer, G. A. 


405 Midland Bids. Joe Walker, G. A 


916 Com'l Natl. Bank Bidg. 


— 
ILLINOIS MIDLAND 
RAILWAY 


J. T. Kingsley, T. R. 
209 Mills Bids. 
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THE WORLD’S FINEST TRAIN 


NO EXTRA FARE 







CHICAGO 
ST. PAUL-MINNEAPOLIS 
(Via Milwaukee) 





\\ “0 
THE STREAMLINER A rT J 


A masterpiece of smooth flowing speed ... of beautiful 


and luxuriously comfortable train interiors . . ..of skill 
in serving, dining and being gracious host to passengers 
who appreciate finer things. Coaches, luxurious parlor 
cars, tavern-lunch counter-lounge car, observation- 
lounge car and dining car serving delicious dinners for 
as low as 65¢. Radio entertainment. Stewardess service. 
Completely air-conditioned throughout. 


Read down DAILY 


Read up 
3:00 pm Ly. . Chicago . . Ar. 9:15pm 
3:12 pm Ly. Evanston (Davis St.) Ar. 9:00 pm 
4:15pm Lv. . Milwaukee . . Ar. 7:55 pm 
6:38 pm Ar. . *Wyeville . . Ar. 5:37 pm 
9:15 pm Ar. . St. Paul. . . Lv. 3:00 pm 
9:45pm Ar. . . Minneapolis. . Lv. 2:30pm 


*Direct connecting service at Wyeville with the “Minnesota 400” 
to and from Winona, Rochester, Mankato and other Southern 
Minnesota points. 


R. THOMSON, Passenger Traffic Manager 
400 W. Madison St., Chicago, III. 


CHICAGO ana 
NORTH WESTERN 
LINE 


We Favor Adequate Preparedness for National Defense 












































MMERICA... 





... the Bell “Airacobra” 


One of America’s fastest, most formidable single-engine 
interceptor-pursuit planes! Its top speed is a secret. 
Armed with machine guns and cannon, the Airacobra 
is a deadly fighter . . . Mass production deliveries are 
now being made to the U. S. and British Governments. 
Bell Aircraft Corporation uses Ediphones, “. . . to help 
us break through the bottleneck of business detail; let 
us focus on the vital problem of national defense.” 






pre ERICAN BUSINESS MAN 
‘ eat 





Pas! 





la 





Ediphone 


EDISON OICEWRITER 


Your business, too, can be prepared for greater produc- 
tion. . . armed against keener competition. Surveys 
show that the average executive increases his capacity an 
hour a day with the Edison Voicewriter. 


Talk your work away—give your secretary a chance 
to become a real assistant! A beautiful 814” x 11” 
Streamlined Ediphone (above) for your desk top—a 
beautiful, new floor model for your desk side. 


No Obligation! Send for booklet 
“RE-ARM THE AMERICAN EX- 
ECUTIVE.” (Incidentally, see how 
long it takes you to call your secretary 
and dictate this request. On an Edi- 
phone you can do it in only 15 seconds.) 


Address Dept. X10, Thomas A. Edison, Inc. 
West Orange, N. J. 
or Thomas A. Edison of Canada, Ltd. 
610 Bay Street, Toronto 








TRAFFIC WORLD 


Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THe Trarric Wortp. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


October 28—Binghamton, N. Y.—U. S. Court—Examiner Messer: 
MC 26759, Sub. 1—Art Naglee Transportation, Elmira Heights, N. Y., 
certificate to extend operations. 
October 28—Boston, Mass.—Hotel Lenox—Examiner Taylor: 
1. & S. 4826—Boots and shoes, Massachusetts to New York City. 


October 28—Chicago, I!|.—Sherman Hotel—Jt. Bd. 21: 
MC 92630—L. Timm, Medaryville, Ind. 
October 28—Chicago, !!|.—Sherman Hotel—Examiner Disque: 


Ex Parte 72, Sub. 1—In the matter of regulations concerning the 
class of employes and subordinate officials that are to be included 
in the term “‘employe’’ under the railway labor act—news agents, 
A. T. & 8. F. 

October 28—Chicago, IIl.—Sherman Hotel—Jt. Bd. 58: 

MC 78261, Sub. 3—Midwest Transfer Co., Maywood, IIl. 

October 28—Dallas, Tex.—Baker Hotel—Jt. Bd. 16: 
MC 62198, Sub. 2—Maple Avenue Transfer Co., Dallas, Tex., permit 
to extend operations. 
October 28—Erie, Pa.—U. S. Court—Examiner Smith: 
* MC-F 1339—Lyons Transportation Co., Inc., purchase, C. M. Burdick, 
October 28—Fargo, N. D.—U. S. Court—Jt. Bd. 24: 
MC 101801, Sub. 1—L. R. Dickinson, Bemidji, Minn., certificate. 
October 28—Los Angeles, Calif.—Federal Bldg.—Examiner Hendon: 

MC-F 1377—T. E. Marr, control, Citizens Truck Co., Ltd. 

* MC-F 1345—Signal Harbor Service, Inc., purchase, Stor-Dor Express 
Co. 

* MC-F 1369—Signal Harbor Service, Inc., purchase, Eastland Truck- 
ing Service, Inc. 

October 28—Louisville, Ky.—Brown Hotel—Jt. Bd. 155: 

MC 5655, Sub. 1—Great Central Transport Corp., Detroit, Mich., cer- 
tificate to extend operations. 

October 28—New Orleans, La.—Jung Hotel—Jt. Bd. 28: 
MC 75839, Sub. 3—Magee Truck Lines, Inc., Jackson, Miss. 


October 28—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 101146—Freight Transportation, Inc., Portland, Ore. 


October 28—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 103: 
MC 50528, Sub. 2—Norfolk Southern Bus Corp., Norfolk, Va., certifi- 
cate to extend operations. 
MC 3605, Sub. 1—Greensboro-Fayetteville Bus Line, Inc., Charlotte, 
N..< 


October 28—Springfield, Mass.—Federal Bldg.—Jt. Bds. 191 and 22: 
MC 23192, Sub. 1—Washington Trucking Co., Worcester, Mass., cer- 
tificate to extend operations. 
MC 101972—L. Panaia, Springfield, Mass., certificate. 


October 28—Washington, D. C.—Examiner Cosby: 
1. & S. M-1265—Worsted cloth, Pennsylvania and Maryland to Cleve- 
land. 


October 29—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 157: 
MC 6554, Sub. 4—Dixie Freight Lines, Inc., Atlanta, Ga., certificate 
to extend operations. 


October 29—Brooklyn, N. Y.—St. George Hotel—Examiner Taylor: 
28162—Nicholson Universal Steamship Co., ownership. 
October 29—Buffalo, N. Y.—Hotel Buffalo—Examiner Smith: 
* MC-F 1350—Boss-Linco Lines, Inc., consolidation, Boss Lines, Inc., 
and Linco Motor Express Co., Inc. 


October 29—Cheyenne, Wyo.—Public Service Comm.—Jt. Bds. 50 and 
197: 


MC 96259—Garetson Transportation Co., Medicine Bow, Wyo., cél- 
tificate. 
October 29—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 96197—Emmert Trucking, Chicago, IIl. 
MC 101246—Roy Motor Service, Chicago, Ill. 
October 29—Fargo, N. D.—U. S. Court—Examiner Peterson: 
MC 67152, Sub. 3—Jeffers Drive-A-Way, Inc., Detroit, Mich., certifi- 
cate to extend operations. 
October 29—Louisville, Ky.—Brown Hotel—Jt. Bds. 155 and 1: 
MC 931, Sub. 1—Falls Cities Transfer Co., Inc., Jeffersonville, Ind,. 
certificate to extend operations. 
MC 61113, Sub. 2—Otto Lamb Truck Line, New Albany, Ind., permit 
to extend operations. 


October 29—Portiand, Ore.—Multnomah Hotel—Jt. Bds. 45 and 81: 

MC 59493, Subs. 3 and 4—Silver Eagle Co., Portland, Ore., certificate 
to extend operations. 

October 29—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 7: 
MC 101573—L. Pinyatello, Goldsboro, N. C., certificate. 

October 29—Salt Lake City, Utah—State Comm.—Jt. Bds. 207 and 241: 
MC 101899—A. J. Charter, Sandy, Utah, permit. 

October 29—Syracuse, N. Y.—U. S. Court—Examiner Messer: 
1. & S. M-1271—Confectionery, from Massachusetts to New York. 
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‘Tn ball is snapped 
... the backfield forms 
a human wall of protec- 
tion as one man fades 


2153 


N . 
worFOLK 8 i=tieeee back with the ball. An 


“End” is clear ... run- 

ning full tilt through the 

opposing team. Head 
up, arms outstretched, knees churning 
high! Toward him the ball comes sailing 
through the air... fast... true. It must 
arrive on time! 

In football, such plays are completed 
only through absolute teamwork. In de- 
veloping an efficient merchandise freight 
service teamwork is just as essential. 
Shippers and receivers of freight must 
be confident that their shipments will be 
handled carefully ... that they will be 
handled safely and that they will arrive 
on time! Such a service is Precision 
Transportation, the merchandise freight 
service of the Norfolk and Western Rail- 
way serving the vast productive area 
between the Virginia seacoast and the 
midwest. 

Remember, when it goes by Norfolk 
and Western .... it must arrive on time! 


N Ls OREOMKEZ ee 


TRANSPORTATION 








DOES AIR TRAVEL 
COST MORE ? 


To make a fair answer, be 
sure to consider all the 
expenses of your trip. 


Consider the cost of 
meals, tips, special accom- 
modations, and other ex- 
penses incidental to sur- 
facetravel whichare‘“mon- 
ey saved” when you fly. 


Consider the saving in 
living expenses because of 
fewer days and nights ‘“‘on 
the road”; the saving in 
productive time—hours, 
days, even weeks, because 
trips are “shorter” by air 
—important factors when 
traveling on “company 


LT PAYS T0 


time.” Consider ai] these 
things and you will see 
that Air Travel actually 
costs no more than fast- 
est first-class ground trans- 
portation. 


Why not suggest Air 
Travel the next time tick- 
ets are ordered? It may 
well fit in with the trav- 
eler’s plans and work to 
your firm’s advantage. 


For latest flying sched- 
ules and fares and for in- 
formation concerning the 
convenient, money-saving 
Airscrip Plan, call your 
local Airline Office. 


AIR TRANSPORT ASSOCIATION, 135 South La Salle St., Chicago, Ill. 


This educational campaign is sponsored jointly by the 17 major Airlines of the United 
States and Canada, and Manufacturers and Suppliers of the Air Transport Industry 





































































American industry is justly proud 


of its ability to swing into large 
scale production to meet require- 
ments for national preparedness. 


Speeded-up industrial production 
calls for increased activity on the 
part of our country’s transportation 
system. 


Union Pacific is adequately pre- 
pared, at all times, to handle the 
shipments entrusted to its care 
with speed and dependability 
regardless of size or volume. 


a 
Ship via the Strategic Middle Route 


L. T. WILCOX 
General Freight Traffic Manager 


The Faognesuive 


Omaha, Nebr. 
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October 29—Springfield, Mass.—Federal Bldg.—Jt. Bds. 187 and 231; 
MC 23602, Sub. 1—H. A. Severance, Erving, Mass., certificate to ex. 
tend operations. 
MC 30301, Sub. 1—M. A. Hubbard & Son, Gardner, Mass., certiicate 
to extend operations. 
MC 67270, Sub. 1—Gleason Bros., Northampton, Mass., certificate to 
extend operations. 


October 29—Washington, D. C.—Examiner Valentine: 
Fourth section application 18343—Cement, Leeds, Ala., to Albany, Ga, 


October 29—Washington, D. C.—Jt. Bd. 68: 
MC 61445, Sub. 1—L. A. Payne, Washington, D. C. 
MC 101791—J. V. Vozzola, Muirkirk, Md., permit. 


October 29—Washington, D. C.—Examiner Cosby: 
1. & S. M-1248—Paper boxes, Ilchester, Md., to Winston-Salem, N.C 
October 29—Washington, D. C.—Examiner Glover: 
Fourth section applications 18319 and 18493—Citrus fruits from points 
in Florida to New England destinations. 
October 30—Casper, Wyo.—Federal Bldg.—Jt. Bds. 197 and 123: 
MC 38057, Sub. 1—G. H. Brown, Casper, Wyo., certificate. 
MC 101397—H. C. Purvis, Cody, Wyo., certificate. 


October 30—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 95940—Areo Cartage, Chicago, Ill., certificate. 
MC 95943—W. C. Carlson, Chicago, IIl., certificate. 
MC 96078—Dunaj Bros. Cartage, Chicago, IIl., certificate. 
October 30—Chicago, IIIl.—Sherman Hotel—Examiner Disque: 
Fourth section application 18676—Coal to Minnesota. 
October 30—Louisville, Ky.—Brown Hotel—Jt. Bd. 208: 
MC 40768, Sub. 1—Meeks Motor Freight, Louisville, Ky., certificate 
to extend operations. 
October 30—Fargo, N. D.—U. S. Court—Jt. Bd. 224: 
* MC 28573—Great Northern Ry. Co., St. Paul, Minn., certificate or 
permit. 
October 30—Portland, Ore.—Multnomah Hotel—Jt. Bd.. 81: 
MC 74645, Sub. 2—St. Johns Motor Express Co., Portland, Ore., cer- 
tificate to extend operations. 
October 30-—Raleigh, N. C.—Sir Walter Hotel—Examiner Colvin: 
MC 4485—J. A. Moore, Goldsboro, N. C. 
October 30—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 7: 
MC 101748—Neuse Oil Co., Smithfield, N. C. 


October 30—Salt Lake City, Utah—State Comm.—Jt. Bd. 48: 
MC 101286—Dahl Truck Line, Sandy, Utah, permit. 


October 30—Springfield, Mass.—Federal Bldg.—Examiner Dunn: 
MC 96318—Pittsfield Yellow Cab Co., Pittsfield, Mass., certificate. 
October 30—Washington, D. C.—Jt. Bd. 68: 
MC 87857, Sub. 3—Brink’s, Inc., Chicago, IIl. 


October 30—Washington, D. C.—Examiner Cosby: 
1. & S. M-1291—Linoleum rugs, Trenton and Philadelphia to Blue 
field, Va. 


October 31—Cedar Rapids, la.—Montrose Hotel—Jt. Bd. 92: 
MC 76266, Sub. 6—Merchants Motor Freight, Inc., St. Paul, Minn. 


October 31—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 96145—V. Rusmisel, Bloomington, Ill., permit. 
MC 96147—Reliable Cartage Co., Chicago, IIl., certificate. 
MC 100960—Rifkin Cartage Co., Chicago, Ill. 


October 31—Chicago, !!1.—Sherman Hotel—Examiner Disque: 
28408—De Soto Creamery and Produce Co, et al. vs. Alton et al. 
October 31—Louisville, Ky.—Brown Hotel—Jt. Bd. 25: 


MC 45158, Sub. 2—Killion Motor Express, Washington, Ind., certif- 
cate to extend operations. 


October 31—New Orleans, La.—Jung Hotel—Jt. Bd. 28: 
MC 101512, Sub. 1—Kerr Bros., Logstown, Miss., permit. 


October 31—Portland, Ore.—Multnomah Hotel—Jt. Bd. 81: 
MC 23939, Sub. 2—Asbury Transportation Co., Los Angeles, Calif, 
certificate to extend operations. 


October 31—Raleigh, N. C.—Sir Walter Hotel—Examiner Colvin: 
MC 46828, Sub. 1—A. & E. Truck Line, Battleboro, N. C., certificate 
to extend operations. 


October 31—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
MC 68842—Twin Cities-Chicago Motor Express, Minneapolis, Minn. 
certificate or permit. 
MC 71011—United Shipping Co., Minneapolis, Minn., certificate 0 
permit. 


October 31—Portland, Ore.—Multnomah Hotel—Jt. Bd. 81: 
MC 23939, Sub. 3—Asbury Transportation Co., Los Angeles, Calif, 
certificate to extend operations. 


October 31—Rochester, N. Y.—Seneca Hotel—Examiner Messer: 
1. & S. M-1290—Petroleum products, Bolivar, N. Y., to Farmers Val 
ley, Pa. 
1. & S. M-1277—Sheet steel ware, Canandaigua and Geneva, N. Y. 
to Buffalo. 
MC 15199, Sub. 1—H. E. Dailey, Rochester, N. Y., certificate to & 
tend operations. 


October 31—Springfield, Mass.—Federal Bldg.—Examiner Dunn: 
MC 101249—R. Gernon, Palmer, Mass., certificate. 
MC 101707—Mullen Brothers Trucking, Palmer, Mass., certificate. 
MC 23576, Sub. 1—Edward A. Dickie & Sons, Worcester, Mass., ce 
tificate to extend operations. 
October 31—Washington, D. C.—Jt. Bds. 199 and 200: 
MC 1316, Sub. 1—Boyer Transportation Co., Inc., Knoxville, Mé. 
certificate to extend operations. 
MC 73943, Sub. 3—Horton Motor Lines, Inc., Charlotte, N. C certifi: 
cate to extend operations. 
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31: 
’ ex: — ee ee 
icate 
Clear the Tracks : 
ite to Pr a tc en e a € 
Fall Busi ! 
> Ga for fe us a rn ee 4 8 Will acquisition of any of these good, used Cars increase 
your earnings? 
q Summer vacations and the attendant »/ 19, 55-ton Covered Hopper; 1528 cu. ft. or 325 bbls. 
“summer slump" will soon be over. ./ 50, 10,000 gal. Tank; cl. 3. 
. Fall and Winter shipments are expected ./ 50, 8,000 gal. Tank; cl. 3. 
bei. to be heavy. Be PREPARED for your ./ 150, 8,000 gal. Tank; cl. 4, insulated. 
= end of the Rush. Class 2 Tank, too. 
4 Tariff file drawers do get “iammed” / 13, 40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
“ : iffs— / 50, 40-ton, 40-ft. Stock. 
with tariffs—torn and worn tariffs ; 
. “ Taek ee »/ 50, 30-yd. 50-ton Clark Air Dump; down turning doors. 
occasional “‘cussing’—loss of temper : 
and resultant loss of Efficiency. All »/ 168, 20-yd. Magor, Western & Koppel Air Dump. 
/ 1, 20 yd. 30-ton Electric Dump; 550 v. D. C. Cab 
naga you * ee and trolley operated. Nearly like new. 
He yt seed fs wes. , 30-ton, 0-4-0 LIMA GAS LOCOMOTIVE 
. ” . AUIORA ATICS. , 65-ton, 0-6-0 S-T Switchers, Oil Burning 
only using . , 80-ton, 0-6-0 Switcher, COAL BURNING. 
q Don't take our word— , 100-ton, 0-8-0 Switchers, Oil Burning Relaying 
take the word of hundreds of rails and track accessories. 
ificate satisfied and “Booster” users. i iis aac liie tae 
Fill an AUTOMATIC file tia anal 
drawer with as many tariffs as : : : 
© you can p ossibly get into ee Priced to return an unusual profit on your investment! 
ordinary file—then a : 
few more. You can still refer to andremove PZ. @. O. Traffic i cave 
2, Cer tariffs with more speed and ease than ever 
before. Due, of course, to the AUTO- Effect purchase of our used (Service-Tested) CAR PARTS 
MATIC expanding feature. obtainable for about 50% less than new and retain more 
@ Join the Ranks of Efficient Traffic of your mileage earnings for profit! Shipped subject 
Departments and Modernize your tariff files with AUTOMATIC. destination inspection. 
@ Drop us a line and we will tell you all about it. 
AUTOMATIC FILE & INDEX CO IRON & STEEL PRODUCTS, INC. 
: 13450 S. Brainard Ave. Chicago, Illinois 
me. Traffic Service Department 2 4 coe a 
| 631 W. WASHINGTON BLVD. Dept. A-54 CHICAGO, ILL. Anything containing IRON or STEEL 
> Blue 
finn. ~ 
Enjoy ~ Southern 
ARIZONA-CALIFORNIA 
en 
al ‘THERES a thrill a minute waiting for you on rolling fair- PUBLISHERS OF 
, ways and sun-drenched desert. Vast scenic splendor. Fine 
certifi accommodations — inns, guest ranches and resort hotels. 
Rock Island’s fine daily trains—de luxe GOLDEN STATE WORLD WIDE TRAFFIC FORMS 
LIMITED and economy-luxury CALIFORNIAN offer all . 
travel comforts between Chicago and Los Angeles through for Domestic and Foreign Use 
El Paso, Tucson, Phoenix and Palm Springs. Tourist Pull- 
- Calif. a San Diego. Through service from St. Louis and 
Memphis. Connecting service from Twin Cities. Form 7 Size of Pads 
- g ‘orn Domestic Forms Size of | Pads 
rtificate ARIZONA LIMITED ©2201 | Affidavit Concerning Shortage... ..........+-+. 51x 814 | $0.30 
NEW STREAMLINED LUXURY TRAIN ©2202 Affidavit Concerning Damage.................. 5lox 8% .30 
Dec. 15, 1940 to April 1, 1941 2203 Affidavit Concerning W. and Q. of Material... .. 8 loxl1l -65 
erson: between Chicago and Tucson-Phoenix. Extra fare, all-Pullman train 2204 Tracer and Notice of Claim..............cccece 8 44x11 -65 
Minn., | with roomettes, double bedrooms, compartments and drawing rooms. 2205 Consignee’s Form Concealed L. and D.......... 8 lexi -65 
Diner and Buffet-Lounge-Observation Car. Stewardess-Nurse. Eve- 2206 Shipper’s Form Concealed L. and D............. 8 4x11 -65 
scate or ning departures every second day —in each direction. 2207R | Standard Form for Overcharge Claims.......... 8 4x11 -65 
ica F 2208R | Standard Form for Loss and Damage Claims....} 8x11 -65 
2209 nee eS FEC rere 8 4x11 25 
2211 ER Re ee eee 54x 8% .25 
NE 0) INTE RMOINE  ara. cr 65, 5-6) g/d. ald S wield /deiwie wns eae earnee 54x 8% -30 
, Calif. NN 1 Cae ONE FOREN 6 ooo a oso 5iaik 5 ide icin vs cecwnesies 5 16x 8% .20 
2214 FN ES EI SET OS EE 54x 8% .25 
2215 Express Overcharge and L. and D. Claim (comb.).| 84x11 .25 
= 2348 Car Checking and Release Sheet............... 6 x9% .25 
1ers Val 2411 Notice of Arrival Forms for Motor Transp. Co.’s.| 6 x7 -30 
2412 Transp. Co.’s Inspector's Report of L. and D.....| 8 xll1% -50 
NY, 
te to & Form Expo Size of Pads 
N nt Forums Form Each 
In: — B.-, auton Sp ne oo NN ies Salecccics. 84x14 =e 
. anadian Manifest (Form > consignment....| 844x14 P 
fcate. "AST THROUGH FREIGHT SERVICE . 
ass., cel \lany trains carrying carload and less than Rock 
carload shipments to and from the West, island 0 R DE 8 q | n C 
Md. orthwest and Southwest. Free Pick-up and 7 ? 
cert elivery of less than carload freight. Mer- THE DIRECT 


iandise cars between all important points. — 


231 S. JEFFERSON STREET 


CHICAGO, ILLINOIS 























United Air Lines 
Serves New York, 


Cleveland, Chicago and 
“Everywhere West” 


Every trip is a short trip when you 
route “‘via United.”’ 


And United provides fast, frequent 
service to the principal industrial and 
commercial centers of the East, the 
Mid-West and the entire Pacific Coast, 
San Diego to Vancouver. Fares ap- 
proximate fastest ground travel. 


UNITED AIR LINES 


Offices in 38 principal U. S. cities 





REDESIGNING Cee CONTAINER 
SAVED MORE THAN THE 
SHIPPING MANAGER'S SALARY! 


GENERAL BOX 
} CONTAINER 


An eastern metal manufacturer 
found extra profit in the ship- 
ping room by sending several 
typical shipments to the General 
Box Laboratory for inspection. Each of the redesigned 
containers effected an important reduction in cost. For 
example, the hexagonal wirebound boxes shown above 
reduced tare weight by 24 pounds per shipment. Savings 
in container costs amounted to 16%. And adequate pro- 
tection was provided. At the same time, easier, faster 
packing and handling was assured by the wirebound 
feature of these and other redesigned containers. 





You, too, may find extra profits in scientifically designed 
shipping containers. Practically every type of product has 
received the benefits of General Box experience and 
laboratory facilities. Why not be sure of maximum 
economy? Write us today—there is no obligation. 


GENERAL BOX COMPANY 


General Offices: 50 W. Illinois Street, Chicago, Ill. 


District Offices and Plants: Brooklyn, Cincinnati, Detroit, Kansas City, Louisville, 
Milwaukee, New Orleans, Sheboygan, East St. Louis, Winchendon 
Continental Box Company, Inc.: Houston . allas 









October 2 


TRAFFIC WOR) 


November 1—Chicago, IIl.—Sherman Hotel—Jt. Bd. 73: 
MC 29761—G. W. Welch, Gary, Ind. 
November 1—Chicago, IIl.—Hotel Sherman—Examiner Disque: 


1. & S. 4832—Pulpboard from, to and between southwest. 
— 1—Frankfort, Ky.—Dept. of Motor Transportation—Jt, 
MC 93528—Green Truck Line, Morehead, Ky. 
November 1—New Orleans, La.—Jung Hotel—Jt. Bd. 28: 
MC 1507, Sub. 6—Teche Greyhound Lines, New Orleans, La. 
tificate to extend operations. : 


November 1—New Orleans, La.—Jung Hotel—Examiner Livingstone: 
* 1, & S. M-1208—Evans Motor Freight, naval stores, Columbia ay 
Laurel to Gulfport. 


November 1—Portland, Ore.—Multnomah Hotel—Jt. Bd. 81: 
MC 19339, Sub. 5—Thompson and Bookshnis, Portland, Ore., c¢e 
icate to extend operations. 
November 1—Springfield, Mass.—Federal Bldg.—Examiner Dunn: 
MC 359, Sub. 2—Auburn Motor Lines, Worcester, Mass., certificy 
to extend operations. 
MC 111—S. H. Vigeant, Adams, Mass. 
November 1—Washington, D. C.—Examiner Job: 
Fourth section application 18641—Class rates from Virginia to Soy 
Carolina. 
November 1—Washington, D. C.—Examiner Berry: 
1. & S. 4831—Marking and weighing wool by water lines in southwe 
November 1—Wells, Nev.—Allen Hotel—Jt. Bd. 128: 
MC 66562, Sub. 186—Railway Express Agency, Inc., New York, N.Y 
certificate to extend operations. 
November 1—Williamsport, Pa.—U. S. Court—Jt. Bd. 65 and Examin 
Messer: 
MC 2866, Sub. 4—Edwards Motor Transit Co., Williamsport, Pa., cq 
tificate to extend operations. 
MC 56328, Sub. 2—J. V. Kemp, Osceola, Pa., permit to extend ope 
tions. 
November 2—Ashland, Ky.—Federal Bldg.—Jt. Bd. 10: 
MC 23588, Sub. 1—J. E. Harris, Prestonburg, Ky., certificate. 
November 2—Chicago, Iil.—Sherman Hotel—Jt. Bd. 73: 
MC 101474—Red Top Trucking, Inc., Hammond, Ind., certificate, 
November 2—New Orleans, La.—Jung Hotel—Jt. Bd. 28: 
MC 50242, Sub. 1—Folse Drayage Co., Inc., New Orleans, La., cq 
tificate to extend operations. 
November 2—Portland, Ore.—Multnomah Hotel—Jt. Bd. 81: 


MC 43479, Sub. 6—R. E. Stiff, Jr., Baker, Ore., certificate to exten 
operations. 


November 2—Raleigh, N. C.—Sir Walter Hotel—Examiner Colvin: 
MC 70056—J. McCarter, Lumberton, N. C., certificate or permit. 

November 2—Springfield, Mass.—Federal Bldg.—Examiner Dunn: 
MC 8913, Sub. 1—Goodnow’s Express, Shelbourne Falls, Mass. 

November 4—Chicago, II|.—Sherman Hotel—Examiner Werner: 
MC 82104—K. G. Freight Lines, Inc., Chicago, Ill. 








November 4—Harrisburg, Pa.—State Comm.—Examiner Messer: 0Oo 
1. & S. M-1223—Premium Coal Co., minimum charges on steel cyl! 
ders and couplings. 
MC 101722—H. S. Barrick, Newville, Pa., permit. OVER 


November 4—Knoxville, Tenn.—U. S. Court—Examiner Bradford: 
MC 41673, Sub. 1—W. F. Smith Trucking Co., Limestone, Tenn., pé WE .¥ 
mit to extend operations. 
November 4—New Orleans, La.—Jung Hotel—Jt. Bd. 28: 
MC 59321, Sub. 1—A. Centineo, Inc., New Orleans, La., certificate. ‘ 
November 4—New Orleans, La.—Jung Hotel—Jt. Bd. 32: 
MC 102019—Le Boeuf and Strickland, Thibodaux, La., permit. 
November 4—New Orleans, La.—Jung Hotel—Examiner Livingstone 
MC 101052—Hightower, Inc., New Orleans, La. 
November 4—North Adams, Mass.—Federal Bldg.—Examiner Dunn: 
MC 94563—Miller Transport Co., Adams, Mass. ; 
November 4—-Oklahoma City, Okla.—Skirvin Hotel—Examiner Hend0 
* MC-F 1373—T. Cooper, control, Texas and Oklahoma Stages, Ine. 


November 4—Portland, Ore.—Multnomah Hotel—Jt. Bds. 5 and 4: 9% Generg/ 0; 
MC 10941, Sub. 1—B-Line Motor Freight, Portland, Ore. 
MC 47010, Sub. 2—C. L. Luckey, Portland, Ore., permit to ext) yyy. 


operations. 
November 4—Raleigh, N. C.—Sir Walter Hotel—Examiner Colvin: | 
MC 31809, Sub. 2—Clay’s Transfer Co., Rocky Mount, N. C., cel 
cate to extend operations. 


November 6—Chicago, I!l.—Sherman Hotel—Examiner Werner: 
MC 100202—J. Kuchar, Chicago, Ill. 

November 6—Denver, Colo.—Public Utilities—Examiner Corcoran: 
1. & S. M-1279—Meats and packing house products, Denver to Ww 

bock, Tex. 

November 6—Harrisburg, Pa.—Public Utilities—Jt. Bd. 42 and Exalt 

iner Messer: é 
MC 22791, Subs. 2 and 3—A. Spina, Reading, Pa., certificate to extel 
operations. 

November 6—Knoxville, Tenn.—U. S. Court—Jt. Bds. 262 and 279: 
MC 96230—Kentucky Mine Supply Co., Harlan, Ky., permit. 
MC 101680—Leonard & Houser, Bristol, Tenn., permit. 

November 6— New Orleans, La.—Jung Hotel—Jt. Bd. 32: . 
MC 59468, Sub. 10—Red Ball Motor Freight Lines, Dallas, Tex 

tificate to extend operations. 

November 6—North Adams, Mass.—Federal Bldg.—Examiner Dum 
MC 20898, Sub. 3—Mackin Trucking Co., Millers Falls, Mass., ce 
cate to extend operations. 

MC 101668—Carlo’s Bus Co., Pittsfield, Mass., certificate. 
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November 6—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 532, Sub. 3—Nutter Transfer & Fuel Co., Longview, Wash., cer- 
tificate to extend operations. 
MC 70393, Sub. 3—Smart’s Auto Freight Co., Inc., Portland, Ore., 
certificate to extend operations. 


November 6—Raleigh, N. C.—Sir Watler Hotel—Examiner Colvin: 
MC 1338, Sub. 1—Hardy’s Transfer, Farmville, N. C., certificate to 
extend operations. 
November 6—South Bend, Ind.—Federal Bldg.—Examiner Borroughs: 
MC 100884, Sub. 1—Caravans, Inc., South Bend, Ind. 
November 6—Washington, D. C.—Argument: 
1. & S. 4619 and 1st Sup.—Switching charges at Richmond, Va. 
Electric railway 3—Cincinnati & Lake Erie. 
November 7—Chicago, I!|.—Sherman Hotel—Examiner Werner: 
MC 96279—Russell Sweet and Sons, Streator, Ill., certificate. 
MC 101742—Karzen Trucking Co., Chicago, Ill., permit. 
November 7—Harrisburg, Pa.—Public Utilities—Examiner Messer: 
MC 39243—Millers Motor Freight Service, York, Pa. 
November 7—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-1289—Service Oil Co., petroleum products in western terri- 
tory. 


November 7—Knoxville, Tenn.—U. S. Court—Jt. Bd. 203: 
MC 35319—Axley Truck Lines, Murphy, N. C. 


NATIONAL DELIVERY ASSOCIATION 


ICC Docket 2161 INCORPORATED 


Long Distance Moving Representatives 
Padded Vans Principal Cities 
Every Load Insured Covering 29 States 


Serving Over 300 National Accounts 
nd for Circular 4D 
Full and Part Loads Prompt Service 


Specializing in Transportation of Household Goods Since 1922 
GENERAL OFFICES 


639 New York Ave. N. W. Washington, D. C. 


Telephone—NATIONAL 1460-1461 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


New 


TRANSCONTINENTAL MOTOR 
CARRIER TARIFFS 


Classes—No. 5, MF-ICC No. 6 
Commodities—No. 6, MF-ICC No. 11 






Directory—No. 1, MF-ICC No. 12 


These tariffs are the only recognized bureau transcontinental 
tariffs; apply east and west bound; cover substantially all 
states in U. S.; 237 participating carriers: contain 1193 pages; 
selling price $10 per set of three. 


Effective November 1, 1940. Now Available. 


ROCKY MOUNTAIN MOTOR TARIFF BUREAU, INC. 
627 Denham Building, Denver, Colorado 




















TRAFFIC WORLD 


November 7—Minneapolis, Minn.—Hotel Nicolet—Jt. Bd. 142: 
MC 101838—F. Mathias, Cumberland, Wis., certificate. 


November 7—Montpelier, Vt.—U. S. Court—Jt. Bd. 116: 
MC 22992—M. Porter and Son, Rutland, Vt., certificate or permit, 
MC 45626, Sub. 5—Vermont Transit Co., Inc., Burlington, Vt., certig. 
cate to extend operations. 
November 7—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 30324, Sub. 1—Rex Myers Transfer, Eugene, Ore., certificate to 
extend operations. 
November 7—Savannah, Ga.—Hotel De Sota—Examiners Worthington 
and Haden: 
28518—Armour & Co. et al. vs. Aberdeen & Rockfish et al. 
1. & S. 4779—Live stock to and from the south. 
November 7—Texarkana, Tex.—Federal Bldg.—Jt. Bd. 32: 
MC 59468, Sub. 4—Red Ball Motor Freight Lines, Lufkin, Tex., cer. 
tificate or permit. 











As your shipments increase, it is important to 
know the correct rates—before you ship. Our sub- 

45 scribers get rate changes between all agency stations 
Cc and thousands of inland and prepaid towns on or before 


the effective dates—that has been going on for twenty. 
a week ~ yor 


ite for a copy on approval—no obligation. 


NATIONAL FREIGHT RATE SERVICE MICHIGAN 


Publishing Rates Since 1914 













CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 


POSITION WANTED—Experienced in traffic, freight accounting, 
claims and car service. Address Box JJQ-1, Traffic World. 


HELP WANTED—Rate clerk and typist, Baltimore. Experience 
desirable, not necessary. Want industrious, hard worker. Chance for 
promotion. Give full information, experience, education, salary, ete. 
Box JJQ-2, Traffic World. 






















A $3.60 Traffic Library 


These manuals, published by THE TRAFFIC WORLD, 
cover many phases of traffic management, both funda- 
mentals and technical aspects. They are written by recog- 
nized authorities in the field and should be read and kept 
for handy reference by every traffic man. 


Industrial Traffic Management 
By G. Lloyd Wilson (2 volumes)......Price 75 cents 


Railroad Organization, Operation and Traffic 




























er Eb. CR ORs a ven day senccsecad Price 50 cents 
Air Transportation 

ar BE Bs oe hive v8'0h50005504 Price 50 cents 

Motor Freight Transportation and Regulation 

Bey SR BR Bers 60060 000060 snc secs Price 50 cents 
Principles of Water Transportation 

iy 58. SE Be, onicceecxacnuconvnses Price 50 cents 

Principles of Freight Traffic 

Sy Ee. BR rhc oc csedasovevcetous Price 50 cents 
Public Warehouses in Distribution 

ge er rere Price 50 cents 

Selling Railroad Transportation 
By Ghenrtes Be. POR. cc cccscccicccccss Price 50 cents 
Selling Highway Freight Transportation 
ey IS a Rs 0 00 606056 000 seues Price 50 cents 
Traffic Law 
8 ee Price 50 cents 


TRAFFIC WORLD manuals may be ordered postage at the single copy 
prices listed; any two for 75 cents; three or more, 35 cents each. 


Complete Set of Above Booklets—$3.60 Postage Prepaid 


Please send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, [Ilinois 
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